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New Mexico WIC Vendor Manual Definitions

DEFINITIONS:  

“ABOVE 50% VENDOR”:  A vendor that derives more than 50% of its Food Stamp
eligible food sales revenue from WIC Program food instruments, or new vendor
applicants expected to derive more than 50% of its Food Stamp eligible food sales
revenue from WIC Program food instruments.

“CIVIL MONEY PENALTY (CMP)”:   a fine imposed on the vendor.

“COMPLIANCE VIOLATION”:  A violation of the Vendor Agreement, program policies,
and/or Federal or State regulations.  

“DISQUALIFICATION”:  The suspension of conducting WIC Program transactions for a
specified period of time.  

“FEDERAL AND NEW MEXICO REGULATIONS”:  Are referenced by [7 CFR…] and
[NMAC…], respectively.

“REGULAR VENDOR”:  A vendor that derives less than 50% of its annual Food Stamp
eligible food sales revenue from WIC Program food instruments.  

“RELATIVE OF VENDOR ”:  A vendor’s spouse, child, parent, sibling, or immediate family
member.

“SANCTION”:  A penalty imposed by the WIC Program.  

“TERMINATION ”:  The suspension of a vendor from conducting WIC Program transactions
through the end of the current agreement period or longer.

“VENDOR”:  A sole proprietorship, partnership, corporation, other legal entity, and/or any
person who owns or controls more than 10% interest in the partnership, corporation, or
other legal entity.

“VENDOR MANAGER”:   The WIC Program staff member responsible for all activities
associated with selecting, authorizing, training, monitoring and investigating the State’s
vendor population.  

“WIC PROGRAM FOOD INSTRUMENT (FI)”:  A check, or New Mexico Connections
Electronic Benefits Transfer (EBT) card used by WIC Program participants to obtain
nutrition benefits from a vendor. 
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New Mexico WIC Vendor Manual      Section I  Introduction

I. Introduction
This manual provides guidance to WIC authorized vendors about the proper
implementation of federal and state regulations governing the New Mexico WIC Nutrition
Program.  It is mandated each WIC authorized vendor carefully read and ensure
compliance with the procedures and regulations outlined in this manual. 

In addition to this manual, WIC authorized vendors may contact the New Mexico WIC
State Office Vendor Manager for further clarification and guidance about state and
federal regulations.  Each vendor is also assigned a Vendor Liaison who is a member of
the local WIC staff in your area.  The vendor liaison is responsible for completing vendor
monitoring assignments, helping to resolve problems with WIC related issues and to
provide guidance to WIC authorized vendors.  The New Mexico WIC Program strives to
maintain effective communication with all authorized vendors statewide.

Please enter the name and phone number of your Vendor Liaison on the lines below:

___________________________________________________

Phone #:  _________________________________

The New Mexico WIC State Office may be contacted by calling:

Georgia McGovern Adrianne Branch Deeanza Ruybal

Vendor Manager Vendor Operations
Specialist

Vendor Operations
Specialist

Phone #: (505) 476-8963 Phone #: (505) 476-8834 Phone #: (505) 476-8826
Fax # (505) 476-8900 Fax # (505) 476-8900 Fax # (505) 476-8900

New Mexico Department of Health/Public Health Division
New Mexico WIC Program

Vendor Section
2040 South Pacheco Street, Room #: 152

Santa Fe, NM  87505

Additional vendor information can be accessed through the Department of Health WEB
site located at http://www.health.state.nm.us  , selecting the Families/Kids heading and
then selecting the NM WIC Program link.
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a. What is WIC?
WIC is a federally funded supplemental nutrition food Program administered by the
United States Department of Agriculture (USDA) through state health departments.  It
provides supplemental foods and nutrition education to low-income women, infants and
children who have nutritional risk factors that can potentially lead to health problems.

Medical studies have shown inadequate nutritional diet before birth and during the early
years of life can contribute to growth and developmental problems.  Such problems are
often severe and may persist for a lifetime.

To help prevent these problems and promote normal growth and development, WIC
participants receive specific nutritional foods.  Nutrition education is provided to
participants and parents to encourage nutritionally sound food selection during the period
of WIC eligibility.  It is the expectation that with proper education, nutritious food choices
are influenced for a lifetime through the information received from participating in the WIC
Program.

WIC eligibility criteria include income guidelines, as well as, medical-nutritional risk
factors.  WIC is first and foremost a health promotion Program with the goals of ensuring
healthy lives and preventing early growth and developmental problems for its
participants.

b. Vendor’s Role
WIC authorized vendors play a vital role in the Program.  As a full service retail vendor,
pharmacy or commissary, the vendor supplies specific foods issued on WIC food
instruments (FI’s) to meet the individual health needs of the New Mexico WIC Program’s
participant.  The food instrument (FI) may be in the form of a check or an Electronic
Benefit (EBT) Card.

It is the vendor’s responsibility to ensure the WIC participant receives only the foods
issued on the FI.  By selling the foods issued, the vendor is providing a major link in
promoting the healthiest possible birth, growth, and development of the WIC participant.

c. Non-Discrimination Regulations
All Vendors are required to comply with the Civil Rights Act of 1964 (42 U.S.C. 2000d, et
seq.), Title IX of the Education Amendments of 1972 (20 U.S.C. 1681, et seq.), Section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794, et seq.), Age Discrimination Act of
1975 (42 U.S.C. 6101, et seq.), the Americans with Disabilities Act of 1990 (42 U.S.C.
12150, et seq.) and all other applicable federal and state laws and regulations that
prevent discrimination.  These laws and regulations protect customers from
discrimination on the basis of race, color, national origin, sex, age, handicap or disability.

Vendors are required to provide reasonable accommodations and assistance, in the
store, as requested by individuals with handicaps that prevent them from selecting the
desired products.  Customers presenting a WIC Food Instrument are to be treated the
same as other customers. 
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d. WIC Foods
WIC authorized foods include specified varieties of cereal, fruit juice, milk, eggs, cheese,
dried beans, peas or lentils, peanut butter, tuna, carrots, infant formula, and infant cereal.
The authorized food items have been chosen because they are high in nutrients and
meet the Program's requirements.  In addition to the nutritional requirements, the
selected authorized food items must meet strict cost-containment guidelines required by
the federal government.  Authorized New Mexico WIC Program foods are described in
detail in Section III Part (E) Required WIC Program Authorized Foods, pages 11, 12 and
Section III Part (F) WIC Program Authorized Cereal and Juice, page 13.

e. Stock Requirements
WIC authorized foods must be accessible to customers at all times.  New stores applying
for authorization to redeem WIC checks must have the required food items in place at the
time of the pre-authorization visit.

The vendor must be able to fill at least two infant food packages and two woman/child
packages at any time.  WIC authorized foods must be stocked in sufficient quantities and
varieties so that the entire food issuance can be purchased at one time. 

See Section III Part (A) Minimum Stocking Requirements, page 10 and Section III Part
(E) Required WIC Program Authorized Foods, pages 11, 12.

Rainchecks and/or IOU's are not allowed.

Vendors are required to purchase infant formulas from licensed wholesalers and/or
distributors.  See Appendix (I)  New Mexico WIC Program Authorized Infant Formula
Distributors.

f. Food Instruments
A food instrument can be a check or an EBT card.  WIC participants may redeem their
FI’s at any WIC authorized vendor that has a current and signed Vendor Agreement in
place with the New Mexico WIC Program.  Food instruments are exchanged for WIC
authorized foods, for the quantity issued.  Cash can never be exchanged as part of a
WIC purchase.  Food instrument redemption is described in detail in Section V Part (A)
Vendor Responsibilities, page 15 and Section VI Part (B) WIC Transaction and
Redemption Procedures, page 17.

g. Signed Vendor Agreements
State and federal regulations mandate a signed Vendor Agreement be implemented
before any WIC transactions can occur.  The Vendor Agreement binds the vendor to
provide the foods up to the quantity issued on the FI at a competitive price.  The signed
Vendor Agreement is proof that the vendor is committed to following the state and federal
regulations outlined in the New Mexico WIC Program Vendor Manual, New Mexico WIC
Program Vendor Agreement and any updates or addendums that may be issued.
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h. Monitoring
A representative of the State Agency will regularly inspect WIC authorized vendors to
evaluate the vendor’s compliance with the New Mexico’s WIC Program regulations and
procedures.  Compliance with the terms of the New Mexico WIC Program Vendor
Agreement, the New Mexico WIC Program Vendor Manual, and all applicable state and
federal regulations are required for a vendor to remain authorized with the WIC Program.

Monitoring Checklist

Routine vendor monitoring is required twice per year.  The WIC Program vendor liaisons
will visit each store.  

The on-site review may include, but is not limited to, the following items:

1. Handicap accessibility
2. WIC signage in good condition and clearly visible
3. Vendor Agreement, Vendor Manual on file
4. Minimum stock requirements
5. Minimum variety requirements
6. Full service grocery status
7. Check expiration dates of all WIC authorized foods
8. Record shelf prices of WIC approved foods
9. Review all WIC checks that have not been deposited
10. Review check redemption procedures
11. Store meets satisfactory sanitary conditions 
12. Store staff knowledge of the contents of the New Mexico WIC Program’s

Vendor Manual. 

i. Penalty for Program Abuse
Vendors identified as having abused the New Mexico WIC Program may be sanctioned.
Penalties include the non-compliant store being, suspended, disqualified or terminated
from the New Mexico WIC Program.  Disqualification or suspension from the New Mexico
WIC Program may also affect the vendor's Federal Food Stamp Authorization depending
upon the severity of the violation.  Vendor abuse and sanctions are described in detail in
Section IX Vendor Violations and Sanctions, pages 31-35 and in Appendix (A) New
Mexico WIC Program Vendor Compliance and Sanction Schedule .

Vendors who obtain WIC Program funds in a fraudulent manner are subject to federal
prosecution.  A Fair Hearing Procedure is available for vendors who are removed from
the New Mexico WIC Program.
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New Mexico WIC Vendor Manual Section II  WIC Vendor Authorization Procedures

II.WIC VENDOR AUTHORIZATION PROCEDURES
The vendor applicant must be a full service retail grocery store, pharmacy or military
commissary.  The store must be operational and authorized to take food stamps and
must accept cash sales.  The store must be located in a fixed and permanent location
and open for business at least six-days a week in order to provide New Mexico WIC
Program participants access. 

A. Application Process
An owner of a full service grocery store, pharmacy or military commissary may request a
Vendor Application Packet from the New Mexico WIC Program State Office.  The owner
or business representative must complete the Vendor Application Packet according to the
instructions and return it to the New Mexico WIC Program State Office.  All information
provided must be truthful and accurate.  Incomplete or inaccurate applications will not be
processed.  

The Vendor Application Packet consists of:

1. Application Form
2. Current Food Price Record 
3. Gross Foods Sales Certification Affidavit
4. New Mexico WIC Program Vendor Agreement
5. A copy of the WIC Vendor Manual

The owner or business representative is responsible for reading and understanding the
New Mexico WIC Program’s Vendor Agreement and signing the vendor agreement.
Signing the Vendor Agreement assures that the owner or business representative
understands the rules and regulations governing the New Mexico WIC Program. 

The owner or business representative is responsible for completing the following:

1. Application Form 
2. Current Food Price Record 
3. Gross Foods Sales Certification Affidavit
4. New Mexico WIC Program Vendor Agreement

All completed documents should be returned to the New Mexico WIC Program State
Office, to the attention of the Vendor Manager, at the address listed on page 1.

b. Timelines
Vendor Application Packets will be mailed to vendors that have requested WIC Program
authorization during the month of December of each year.  Applicants must ensure that
the data entered on all forms is accurate for the month of December of the year of
application.  For consideration as a WIC authorized vendor, the completed forms must be
received, by the Vendor Manager, at the WIC Program State Office, no later than
January 31.  Vendors who submit incomplete applications will be given one opportunity to
correct the application before it is rejected.
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New Mexico WIC Vendor Manual Section II  WIC Vendor Authorization Procedures

d. Pharmacies 
Pharmacies that supply only WIC exempt infant formulas and WIC approved medical
foods are exempt from cost containment competitive price selection criteria and will be
referred to as Exempt Pharmacies.  Exempt Pharmacies will be held to a peer group
maximum allowable reimbursement level and Not to Exceed (NTE) based on peer group
average prices.  Exempt Pharmacies agree to supply only WIC exempt infant formulas
and medical foods.  An Exempt Pharmacy that sells other WIC authorized food item will
lose its exempt status, will be placed in a peer group and will be subject to the cost
containment competitive price criterion that applies to the peer group.

e. Selection Criteria
All applicants requesting authorization are assessed based on, but not limited to, the
following selection criteria:

1. The need for a WIC authorized vendor in the geographical area.
2. Competitive food pricing compared to authorized New Mexico WIC Program

vendors within the same Peer Group for Regular vendors or all authorized
New Mexico WIC Program vendors statewide for Above-50% vendors.  The
competitive price selection criteria are outlined for Regular vendors and
Above-50% vendors in Section II Part (E) Competitive Price Selection
Criteria, pages 6, 7 and 8. 

3. Information provided on the New Mexico WIC Program’s Vendor
Application Packet.

4. Current authorization with the Food Stamp Program (suspension may
disqualify potential applicants).

5. The ability to maintain adequate stock of fresh WIC authorized food items to
meet the guidelines described in Section III Part (E) Required WIC Program
Authorized Foods, pages 11, 12.

6. Previous New Mexico WIC authorized vendors must have a history of
compliance with New Mexico WIC Program’s requirements and regulations.

7. A satisfactory Pre-authorization Inspection Report.  See Section II Part (F)
Pre-Authorization Inspection, page 8.

f. Competitive Price Selection Criteria
Selection of vendors for the New Mexico WIC Program is based on competitive price
criteria including but not limited to the following:

Regular Vendors

1. The WIC Program will perform a cost analysis for all vendors at
authorization and re-authorization to determine the competitiveness of the
vendors’ prices. 

2. Competitive prices are the prices a vendor or vendor applicant charges for
WIC Program approved foods compared to the prices charged by other
vendors or vendor applicants in the vendor’s peer group.  
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New Mexico WIC Vendor Manual Section II  WIC Vendor Authorization Procedures

3. Vendors must remain competitive throughout the term of the contract in
order to meet the selection criteria.  

4. Vendors unable to meet the selection criteria throughout the term of the
contract will be subject to termination.

5. Determination of whether or not a vendor meets the competitive price
selection criteria is based on a vendor’s shelf prices for WIC Program
approved foods and redemption history.  

6. The WIC Program will perform a cost analysis based on the vendor’s
reported shelf prices compared to the weighted statewide average, for each
food item, excluding the above-50% vendors and pharmacies, within the
vendor’s appropriate peer group. 

7. The WIC Program will calculate a weighted statewide average, specific to
each peer group, excluding the above-50% vendors and pharmacies, for
each food item based on shelf prices.  

8. The WIC Program will calculate an NTE for each food item equal to two
standard deviations above the weighted average.  Using the peer group
specific NTE for each food item the WIC Program can calculate an NTE for
each FI based on the actual number of food items issued on each paper FI.
The peer group specific NTE’s will be applied upon settlement to each FI
depending on which vendor redeems the FI.

9. The WIC Program will authorize the vendor only if their prices are found to
be within two standard deviations of the weighted statewide average for the
vendors appropriate peer group. 

10. The WIC Program will monitor all new vendors and reauthorized vendors on
a quarterly basis after authorization to ensure the vendors remain
competitive for the remainder of the contract.  If they are found to be out of
the competitive range they will be notified and given 30-days to comply.  If
the vendor does not comply at the end of the 30-day period their contract
may be terminated.

11. The WIC Program will establish maximum allowable reimbursement levels
for each item, equal to two standard deviations above the weighted
statewide average, for each peer group.  

Above-50% Vendors

1. The WIC Program will perform a cost analysis for all vendors at
authorization and re-authorization to determine the competitiveness of the
vendors’ prices.  

2. Competitive prices are the prices a vendor or vendor applicant charges for
WIC Program approved foods compared to the prices charged by other
vendors or vendor applicants in the vendor’s peer group.  

3. Vendors must remain competitive throughout the term of the Agreement in
order to meet the selection criteria.  

4. Vendors unable to meet the selection criteria throughout the term of the
contract will be subject to termination.

5. Determination of whether or not a vendor meets the competitive price
selection criteria is based on a vendor’s shelf prices for WIC Program
approved foods and redemption history.  
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New Mexico WIC Vendor Manual Section II  WIC Vendor Authorization Procedures

6. The WIC Program will perform a cost analysis based on the above-50%
vendors reported shelf prices compared to the calculated weighted
statewide average, for each food item, based on shelf prices of all regular
vendors within the state, excluding the above-50% vendors and
pharmacies.  

7. The WIC Program will calculate a weighted statewide average, for each
food item based on shelf prices of all of the regular vendors within the state,
excluding the above-50% vendors and pharmacies.  

8. The WIC Program will assign a statewide NTE for each food item equal to
the weighted statewide average.  Using the statewide NTE for each food
item the state will calculate a statewide NTE for each FI based on the actual
number of food items issued on each paper FI.  The statewide NTE will be
applied upon settlement to each FI redeemed at an above-50% vendor. 

9. The WIC Program will authorize the above-50% vendor only if their prices
are found to be equal to or less than the weighted statewide average for
each food item.  

10. The WIC Program will monitor all new vendors and reauthorized vendors on
a quarterly basis after authorization to ensure the vendors remain
competitive for the remainder of the contract.  If they are found to be out of
the competitive range they will be notified and given 30-days to comply.  If
the vendor does not comply at the end of the 30-day period their contract
may be terminated.

11. The WIC Program will establish maximum allowable reimbursement levels,
for each food item, equal to the weighted statewide average for each food
item. 

g. Pre-Authorization Inspection
Upon satisfaction of criteria in Section II Part (D) Selection Criteria on page 6, the New
Mexico WIC Program’s Vendor Manager will arrange for a Pre-authorization Inspection. 

The inspection will be completed by a New Mexico WIC Program’s staff member and
consists of an assessment of:

1. Handicap accessibility
2. Minimum stock requirements
3. Minimum variety requirements
4. Full service grocery status
5. Shelf prices of WIC approved foods
6. Store meets satisfactory sanitary conditions 
7. Store staff knowledge of the contents of the New Mexico WIC Program’s

Vendor Manual. 
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h. Eligibility Determination
The New Mexico WIC Program’s Vendor Manager will objectively apply the selection
criteria to each vendor applicant.  Only applicants meeting all of the selection criteria will
be selected as eligible WIC authorized vendors.  The determination of eligibility is not
subject to appeal.

i. Notification
Vendor applicants will be notified in writing of their eligibility determination.  Denied
applicants will be informed of the failed selection criteria.  There is not an appeal process
for denied applicants.  Denied applicants are welcome to reapply the following
December.

Applicants that meet all of the selection criteria will receive:

1. An authorization letter
2. A signed copy of the New Mexico WIC Program Vendor Agreement
3. A New Mexico WIC Program issued vendor stamp
4. A window decal that identifies the store as a New Mexico WIC Program

Authorized Vendor.

j. Change of Ownership or Location
A WIC authorized store that changes ownership or location is immediately terminated as
a New Mexico WIC Program Vendor.  The new owner, or an owner that moves the store
to a new location, must immediately discontinue acceptance of WIC Program food
instruments.  The new owner has 30-days from the change of ownership to apply to the
New Mexico WIC Program to become a WIC authorized vendor.  The new owner must
submit a completed Vendor Application Packet, to the New Mexico WIC Program Vendor
Manager, within the 30-day time limit. If the 30-day time limit expires, the owner must wait
until the normal authorization period to apply (See Section II Part (B) Timelines, page 5).
Upon change of ownership the original vendor stamp needs to be returned to the New
Mexico WIC Program’s State Office.  The same steps must apply when an owner moves
the location of an authorized store.

k. Termination of Vendor Agreement
The Vendor Agreement may be terminated by either the New Mexico WIC Program or by
the Vendor.  Termination of the New Mexico WIC Program Vendor Agreement by the
WIC Program can occur anytime when an exception to the selection criteria occurs, when
serious violations to state and/or federal regulations occur, or Program abuse occurs.
The vendor can initiate termination of the agreement for any reason; however, a fifteen
(15) calendar day notice must be provided in writing to the New Mexico WIC Program’s
Vendor Manager.
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III.THE WIC FOOD PACKAGE
State and federal regulations mandate the composition of the various food packages
issued to WIC participants.  A food package is a list of specifically assigned quantity and
type of food items issued to WIC participant for a specific period of time.  The majority of
food packages follow a standard composition.  Occasionally, a food package is tailored or
customized to meet the needs of the WIC participant.  Vendors are required to stock all of
the standard food items issued to WIC participants.  The quantity and selection of non-
standard food items are not mandated by the vendor agreement.

A. Minimum Stock Requirements
WIC authorized vendors are required to stock adequate amounts of WIC authorized food
items.  A detailed list of food items, including the required variety and quantity is provided
in the Required WIC Program Authorized Foods and WIC Program Authorized Cereal
and Juice tables on pages 11, 12, and 13.

b. Special Food Items
Under certain circumstances, New Mexico WIC Program participants may receive a
special issuance of food items listed below.  There are no specific requirements for
stocking these items; however, vendors will be requested to stock these items should the
need occur in your area.

Lactose Reduced Milk : All Brands, All varieties:  Quart, Half-Gallon or Gallon Size
Meyenberg Evaporated Goat Milk : 12.5 fluid oz. can
Enfamil Lactofree Lipil: Powder, Concentrate, Ready to Use
Other infant formulas: as required Powder, Concentrate, Ready to Use

c. Infant Formulas
All infant formulas must be purchased from a WIC Program authorized distributor.
Vendors must order Special Infant Formulas when requested by the WIC Program clinic
staff or a WIC Program participant if they are available through the vendors’ regular
distribution channels.  See Appendix (I) New Mexico WIC Program Authorized Infant
Formula Distributors.

d. Nutrient Standards
Federal and state regulations require all WIC foods meet specific nutrient standards.
WIC food packages are prescribed to meet individual nutritional needs.  It is important
vendors and their employees understand NO SUBSTITUTIONS ARE ALLOWED.  All
vendors are required to stock WIC approved foods, in sufficient quantities and varieties to
meet participant's needs.

RAINCHECKS and IOU’s ARE NOT ALLOWED!
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e. Required WIC Program Authorized Foods

Food Item and
Package Size

Variety and Item
Specifications

Minimum
Variety

Minimum
Number of
Containers

1. Carrots

1-pound packages

Least Expensive Brand

No sliced, peeled,
shredded, baby,
cooked, frozen or

“Organic”

Not
Applicable

4

2. Cereal

10 to 36 oz. packages

No individual serving
packages

6

See list
below

12

3. Cheese

1-pound packages

Least Expensive Brand

Must be domestic

Cheddar, Colby,
Mozzarella, 

Colby-Jack, or 
Monterey Jack

No sliced, shredded,
added ingredients

2 6

4. Dry Beans or Peas

1-pound commercial
packages

Least Expensive Brand

Black, Great Northern,
Kidney, Lentils, Navy,

Pinto, Split Peas
(green or yellow) 

Bulk not allowed

3 6

6. Eggs

1 dozen carton

Small, Medium, Large

Least Expensive Brand

Grade A or AA

No fertile, free range,
low cholesterol,

Brown, Organic, or
Egg Whites-Only 

Not
Applicable

6

5. Dry Milk

25.6 oz. package

Least Expensive Brand

Non-Fat Powder

No individual serving
packets

Not
Applicable

Not
Applicable

7. Evaporated Milk

12 fluid oz.

Least Expensive Brand

Cow milk 

Whole, Low Fat,
Skim, or 1%

Not
Applicable

4
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Required WIC Program Authorized Foods (continued)

Food Item and
Package Size

Variety and Item
Specifications

Minimum
Variety

Minimum
Number of
Containers

8. Fresh Cow Milk

Gallon Size

Least Expensive
Brand

Unflavored, Vitamin D,
Pasteurized, Acidophilus

Whole, Low Fat, Skim,
1%, 2%, 

Protein Fortified

1 10

9. Lactose Reduced
Milk

Quart, Half-Gallon or
Gallon

Any Brand, All varieties

Whole, Low Fat,
Skim,1%, 2%,

Calcium Fortified

Not
Applicable

Not
Applicable

10. Dry Infant Cereal

8 oz. package

Beechnut, Gerber,
Del Monte

Barley, Oat, Rice, Mixed

No fruit, infant formula or
juice added

2 6

11. Infant Formula

12.9 oz. container

Enfamil Lipil Powder

Prosobee Lipil Powder

Enfamil Lipil
Powder

Prosobee
Lipil Powder

20

(10 cans of
each type)

12. Juice

46 fluid oz.
bottles/cans 

11.5 oz. to 12 oz.
frozen concentrate

100 % Juice Only

No Fruit Drinks,
Fruit Punch, Sweetened,

or Cocktail 

3

See list
below

16

13. Pure Peanut Butter

18 oz. jar

Smooth, Crunchy, Extra
Crunchy

No organic, w/ jelly
mixed in, sweetened

(honey), spreads, low fat
or reduced calorie

Not
Applicable

6

14. Tuna

6 oz. cans

Least Expensive
Brand

Light, Chunk

Packed in oil or water

No Albacore, White,
Grilled or Seasoned

Not
Applicable

8
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g. WIC Program Authorized Cereal & Juice

Cereal Juice

General Mills Cheerios, Plain
General Mills Cinnamon Stars
General Mills Country Corn Flakes
General Mills Kix
General Mills Wheat Chex
General Mills Wheaties

Kellogg’s Corn Flakes
Kellogg’s Crispix
Kellogg’s Frosted Mini Wheats

Malt-O-Meal Frosted Mini Spooners
Malt-O-Meal Scooters, Plain

Post Bran Flakes
Post Grapenuts
Post Grapenut Flakes
Post Honey Bunches of Oats, Almond
Post Honey Bunches of Oats, Honey
      Roasted

Quaker King Vitamin
Quaker Life
Quaker Oatmeal Squares

Apple
11.5 – 12 oz. frozen concentrate or 46 fl oz. bottle/can
Select least expensive available of the following
brands:
               Albertsons;      bottle, can, frozen
               Big Tex;           bottle, can
               Great Value;    bottle, can, frozen
               Lucky Leaf;      bottle, can
               Seneca;           bottle, can, frozen
               Shurfine;          bottle, can, frozen
               Texsun;            bottle, can
               TreeTop,          bottle, can, frozen

Grapefruit
11.5 – 12 oz. frozen concentrate or 46 fl oz. bottle/can
Select least expensive brand at time of purchase

Orange
11.5 – 12 oz. frozen concentrate or 46 fl oz. bottle/can
Select least expensive brand at time of purchase

Purple Grape
11.5 – 12 oz. frozen concentrate or 46 fl oz. bottle/can
Select least expensive available of the following
brands:

Albertson’s               Great Value
Seneca                     Welch’s

White Grape
11.5 – 12 oz. frozen concentrate or 46 fl oz. bottle/can
Select least expensive available of the following
brands:

Albertson’s               Welch

Hot Cereals Dole Pineapple-Orange
Dole brand only
11.5 – 12 oz. frozen concentrate     

Cream of Wheat 
Plain 
No instant, No Individual Serving packages

Dole Pineapple
Dole brand only
11.5 –12 oz frozen concentrate or 46 fl oz. bottle/can.

Malt-O-Meal Hot Wheat Cereal
Plain 
No Individual Serving packages

Dole Pineapple-Mango
Dole brand only 
46 fl oz. bottle or can

Quaker Sun Country Quick Oats
Plain 
No Individual Serving packages

Vegetable Juice
46 fl oz. bottle or can
Select least expensive available of the following
brands:

Albertson’s,    Shurfine,    Campbells V-8
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IV.TRAINING
The New Mexico WIC Program offers annual training conducted by a designee of the
Vendor Manager using one of the following methods:

1. On-site cashier training;
2. Off-site classroom-style train-the-trainer or manager training;
3. A training video;
4. A training newsletter.

The New Mexico WIC Program conducts required interactive training for all WIC
authorized vendors once every three-years.  A number of sites, dates, times and
locations will be selected and distributed to all vendors.  Each store will be required to
pre-register and submit the names of the store manager, the bookkeeper and the person
responsible for WIC training.  Attendees are required to sign-in and maintain attendance
for the duration of the training.  A variety of topics are presented to ensure vendors are in
compliance with state and federal rules and regulations.  Vendors are encouraged to ask
questions during the training sessions. Vendors who fail to attend the required interactive
training sessions may be sanctioned and/or may lose their WIC eligibility status.

Required interactive training will include:

1. The purpose of the WIC Program;
2. Authorized Supplemental Foods;
3. Minimum varieties and quantities of authorized foods to be stocked by

vendors;
4. Procedures for transacting and redeeming food instruments;
5. Vendor sanction system;
6. Vendor complaint process;
7. Claims procedures;
8. Changes to the program since the last training.

In addition to required interactive and annual training, the assigned vendor liaison will
schedule training for the store’s owners, managers and employees on day-to-day WIC
procedures.

The New Mexico WIC Program Vendor Liaison’s training will include:

1. WIC Check Transactions;  
2. Preparing WIC Checks for Deposit;
3. WIC-EBT Transactions;
4. WIC Authorized Food;
5. Brand Specific vs. Least Expensive Brand;
6. Package Size;
7. Food Packages;
8. When and how to contact the vendor liaison;
9. Do’s and Don’ts;
10. Complaints about WIC Participants;
11. Store/Manufacturer Specials.

Upon completion of training, the New Mexico WIC Program’s Vendor Liaison will require
each store employee trained to sign and date a Vendor Liaison proof of training form.
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V.VENDOR RESPONSIBILITIES
Merchandise must be fresh and cannot be older that the “sell by” or “best if used by”
dates.  Expired WIC authorized foods are not allowed to be on the shelves.

A. Redemption of WIC Checks
The primary responsibility of a New Mexico WIC authorized vendor is ensure the proper
redemption of WIC checks in exchange for the prescribed foods, in the prescribed
quantities as listed on the WIC checks. 

1. It is the vendor’s responsibility to ensure that all store staff properly redeem
WIC checks.
a. Checks that are returned by the bank may be the vendor’s loss.
b. Training of cashiers and other appropriate employees in the New

Mexico WIC Program redemption procedures is the store’s best
deterrent to loss.

2. Cashiers must be familiar with the New Mexico authorized WIC foods to
ensure that the participant receives the proper foods.
a. Issuance of non-authorized foods may lead to termination of the New

Mexico WIC Program Vendor Agreement.
3. The WIC participant should separate WIC approved items from other

purchases.
4. A WIC participant may redeem more than one check at a time.
5. Each WIC check must be handled as a separate transaction. 

b. Special Offers
WIC participants are entitled to all special offers advertised at your store.

1. Manufacturer and retailer's "cents off" coupons must be honored if
presented for WIC authorized food items, if your store normally honors
them. 

2. "Buy one get one free" coupons or specials are not allowed because the
food amount on each WIC check is specific and limited. 

3. If you normally give trading stamps to cash customers, WIC participants
should also receive them. 

4. If a WIC food item is on sale, the sale price must be used. 

c. Exchanges for Spoiled Items
If a participant purchases a spoiled or outdated WIC item:

1. The vendor must replace it with an equally fresh WIC authorized item. 
2. No other exchanges are allowed, especially on infant formula.
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d. "Rainchecks"
Do not issue rain-checks or IOU's. 

If the store is temporarily out of stock of certain WIC food items:

1. The participant may select other authorized foods within the same
categories (e.g., Cream of Wheat instead of Malt-O-Meal), 

2. The participant may wait to redeem the entire WIC check until the desired
WIC food items are back in stock.  Under no circumstance may the vendor
accept the check if the entire food package cannot be given to the customer
at the time the check is accepted. 

If the participant does not want their entire food package listed on the check refer them
back to their WIC clinic.

e. Out-of-State Checks
Do not accept out-of-state WIC checks or checks issued by a Native American WIC
Programs (NAP) unless the vendor is currently authorized or contracted with them.  The
State of New Mexico cannot reimburse for these checks.

f. Participant Responsibilities and Program Abuse
Participants have obligations and responsibilities as participants of the WIC Program
including the following regulations and the proper use of redeeming benefits.  Participants
are expected to be courteous to cashiers when shopping for WIC foods.

Examples of participant abuse include:

1. Altering checks 
2. Returning WIC foods to a store in exchange for cash or other foods 
3. Exchanging infant formula 
4. Attempting to redeem WIC checks for non-WIC items 
5. Attempting to receive more items than those authorized on the WIC check
6. Being abusive toward store employees

If a WIC participant attempts to abuse the WIC Program report the incident to your
Vendor Liaison or call the WIC State Office at (505) 476-8963.  Please note the check
number or name of the participant to assist in identifying the participant abusing the WIC
Program.  Complete a complaint form provided by the WIC State Office and mail directly
to the State WIC Office (See Appendix (F) WIC/CSFP Complaint Form).

g. No Cash Exchanged
There should not be any cash exchanged for a WIC purchase under any circumstances
whatsoever. 
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VI.WIC TRANSACTIONS AND REDEMPTION PROCEDURES

A. Proper Transaction Responsibility
The vendor is responsible for the proper transaction of all WIC Food Instruments
accepted by the vendor in both paper check form and Electronic Benefits Transfer (EBT).

1. Food Instruments may be issued by: WIC Paper Check or EBT via the New
Mexico Connections Card. 

2. The New Mexico WIC Program’s bank processor will return incomplete or
invalid paper checks to the vendor. 

3. Electronic transactions will be settled through the New Mexico WIC
Program’s Settlement System.

4. Stores who are not authorized by the New Mexico WIC Program will not
receive any payment for WIC transactions.

The following sections will discuss step-by-step procedures for handling New Mexico
WIC Program’s paper checks and EBT transactions.

b. WIC Paper Checks
There are two types of checks issued by the New Mexico WIC Program, computerized
and handwritten.  Procedures are similar for all check types.

Handwritten checks are usually distributed when the computer system is down.  A “WIC
Nutrition Program Staff Person” signature must be present on the bottom right-hand
corner of all handwritten check.  In addition to handwritten checks, the “cashier’s initials”
must be present on the back of the check for any foods listed under “Special Issuance”. 

Food packages will vary per participant and per check regardless of the type of check.
Participants have been instructed to separate WIC purchases from other non-WIC
purchases and to inform the cashier they are making a WIC purchase. 

The cashier is asked to complete the following steps. 

1. A WIC participant may redeem more than one WIC check at a time;
2. Each check must be handled as a separate transaction.
3. Ensure the “First Day to Spend” and the “Last Day to Spend” is within the

valid date of purchase.  These dates are listed on the front of the check.  Do
not accept the check before the first day or after the last day to spend.

4. Do not accept a WIC check if any whiteout has been used.  Computer
checks will never be altered.  Refuse to accept all computer checks with
alterations or invalid dates.

5. Compare the WIC food items selected by the participant with the items
issued on the check.  

6. Make sure all selected items are WIC authorized foods and brands.  
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7. Compare the size and quantity of food items issued on the check with the
size and quantity of food items selected by the participant.  

8. If the size or quantity is different, ask the participant to exchange the item
for the correct size/item or to obtain any additional items issued that have
not been selected.  

9. The participant is required to purchase all items listed on the WIC check.  If
the participant does not want the all the items listed on the WIC check
please refer them back to their clinic.  

10. Due to variations in package sizes the participant may purchase less cereal
than the quantity issued, excluding infant cereal.  

11. Place a check mark next to the food item issued on the check as the item
matches up with foods selected by the participant.  

12. WIC participants may not substitute unauthorized foods or exceed
authorized quantities.

13. Scan the food items or key the items into the register, ensuring that WIC
participants receive the same price as other paying customers for regular
priced items as well “special sale priced” items and that the prices do not
exceed current Not To Exceed amounts according to your peer group.
NOTE:  Two for one or buy-one get-one free or at half price do not apply.
Rain checks and/or IOU’s are not allowed. 

14. Total the sale excluding tax - WIC items are not subject to sales tax.
15. Write in the redemption date.  Fill in the date the WIC purchase is made in

the “Date of Sale” box at the time of purchase.
16. Enter the purchase price.  Write the actual purchase price of the WIC food

items received in the “Sale Amount” box before requesting the participant’s
signature.  The purchase price must only be for the foods listed on the
checks for the authorized quantities and may never include other grocery
items.  No cash is ever exchanged.  If an incorrect total purchase amount
has been entered on the WIC check it must be corrected.  Examples of
incorrect amounts are, but not limited to: an authorized food was
accidentally left out, an extra item was accidentally added, tax was
included, etc.  Follow the instructions in Section VI Part (D) Check
Processing Errors, page 20.  DO NOT USE WHITEOUT.  After the date and
sales amount are entered, ask the participant to verify that the date and the
sales amount entered are accurate. 

17. Witness the counter signature.  Have the participant sign the WIC check on
the counter signature line.  Compare the participant’s store signature with
the clinic signature.  The signatures should match.  If the signatures vary,
the participant may be asked to sign the check a second time.  Draw a line
neatly through the store signature and ask the participant to sign again
directly above the store signature.  Ask the participant to sign the check as
it appears when they signed at the clinic.  Explain the bank will reject
payment on checks with signatures that do not match.  Do not, under any
circumstances, record any identifying information concerning a WIC
participating including address, telephone number or driver’s license
number on a WIC check.
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18. If a different person signs the WIC check or if the signatures do not match
at all after they have signed the second time, reverse the sale and hand the
WIC check back to the participant.  Inform the participant they need to take
the check back to their clinic for replacement.

19. If a participant has another WIC transaction, repeat the steps as listed
above.  The participant may cash more than one valid check at a time. 

20. Do not accept any out-of-state WIC checks unless your store has a vendor
agreement with state that issued the check.  Do not accept WIC checks
from other New Mexico WIC Programs unless your store has a signed
vendor agreement with the Native American Program (NAP) that issued the
check. 

21. Prepare checks for deposit in accordance to Section VI Part (E) Prepare
Checks for Deposit, page 20.  Prepare checks for deposit according to store
policy.  See Section VI Part (D) Check Processing Errors, page 20 for
information on replacing checks with errors.

It is a violation of the New Mexico WIC Program to make any attempt to contact a
participant for a missing signature or payment of any kind after a transaction has been
completed.  In addition, a WIC clinic will not contact a participant on a vendor’s behalf in
order to obtain a missing signature.

c. Identification Request
The New Mexico WIC Program does not issue photo identification cards to participants.
A vendor may request state issued identification from a participant if the vendor requires
identification for all check transactions.

If the customer cannot produce proper identification, the vendor may not refuse to honor
the check.

A vendor may request identification from a WIC participant if any of the following
circumstances are present:

1. The countersignature does not match 
a. If the signature is only slightly different in appearance than the

identification, the vendor must honor the check.
2. The check does not appear to be a valid check:
3. The check is not properly completed in some manner including: 

a. Missing the participant’s first signature, 
b. Missing “WIC Nutrition Program Staff Person” signature, 
c. There are obvious errors on food packages, 
d. There have been any alterations in any way.
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d. Check Processing Errors
The following are common errors, which can be corrected before depositing WIC checks
by doing the following:

1. Incorrect sales amount or date entered on WIC check:
a. Mark through the incorrect Sales Amount or Date.
b. Clearly write in the correct Sales Amount or Date next to the original

date.
c. Initial the change.

2. Counter Signature on the wrong line:
a. Ask the participant to enter the counter signature on the correct line.
b. If the participant entered the counter signature on the wrong line and

leaves, do not attempt to contact the participant. 
c. Deposit the check as normal. 
d. If the bank returns the check, the vendor may return the check to the

WIC Program to request replacement.
3. Missing Signature:

a. If the WIC check is accepted with one or both participant signatures
missing, deposit the check in the usual manner.  The bank will reject
the check and return it to the vendor. 

b. The vendor can then submit the check to the WIC Program. 

The WIC Program will consider the check for replacement on an individual basis. 
See Section VI Part (F) Bank Returned Checks, page 21 for more information.

e. Prepare Checks for Deposit
To avoid rejected checks and possible vendor sanctions, the following steps should be
followed for each WIC check deposited by the WIC authorized vendor.

1. Review the WIC check for the correct date and sales amount.  Check for
the participant’s signature and counter signature.  (If the participant’s
signature or counter signature is missing, deposit the check in the usual
manner.  The bank will return it.  See Section VI Part (F) Bank Returned
Checks, page 21.

2. Use the WIC issued vendor stamp to enter the store name and Vendor ID
number.  Checks deposited without the vendor stamp on the face of the
check will be rejected and returned to the vendor.  Returned checks will be
replaced at the discretion of the New Mexico WIC Program State Office’s
Vendor Section.

3. Complete the Vendor Endorsement on the back of the check.
4. Deposit the check(s).  WIC checks must be deposited within 90-calendar

days from the “First Day to Spend.”  After ninety (90) days, the check is
invalid.
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f. Bank Returned Checks
The bank will process and pay or reject checks based on the criteria established by the
New Mexico WIC Program.  Follow the steps below for checks returned by the bank.
Checks will be replaced on a case-by-case basis at the discretion of the New Mexico
WIC Program.  Continuous violation of check processing procedures may result in vendor
sanctions or disqualification from the New Mexico WIC Program.

1. Make a photocopy of the front and back of the returned check.  Make sure
that the store name; store number and WIC Vendor ID are on every check
submitted to the New Mexico WIC Program.

2. Do not redeposit checks returned by the bank.
3. Checks rejected by the bank should be vendor stamped (if not already

stamped) and submitted to the State Office for replacement consideration.
Include a note explaining the reason why the check(s) was returned and
how the store will prevent the same problem from happening in the future.
Include the store name, WIC Vendor ID and store mailing address with
each rejected check submission.

4. The New Mexico WIC Program must receive rejected checks within ninety
(90) calendar days of the “First day to Spend.”  Checks submitted after this
time will not be replaced.

5. Once the checks are received at the WIC State Office, they will be reviewed
for replacement.

6. The WIC State Office will notify the vendor in writing of checks that will not
be replaced.  The notice will include the check number(s) (the 10-digit
numbers displayed in the upper right hand corner) and the reason why the
check(s) will not be replaced.

7. The WIC State Office will produce a replacement check for each check
rejected by the bank, as the WIC State Office determines appropriate.  The
check(s) will be mailed to the vendor along with a letter listing the rejected
and replacement check numbers.

8. The vendor is not allowed to collect, or attempt to collect from the WIC
participant, losses on bank rejected and non-replaced checks.  See
Appendix (G) New Mexico Regulations Governing WIC Vendors 7.31.2
NMAC, Section {7.31.2.20.B.3.j NMAC}.

9. Checks accepted by a vendor before WIC authorization is officially
approved by the New Mexico WIC Program or while the vendor is
suspended or disqualified as a New Mexico WIC Program vendor will not
be paid or replaced.

10. Fraudulent or altered WIC checks will not be paid or replaced.
11. Rejected “replacement” checks will not be paid or replaced if not handled

correctly for bank deposit.
12. Chronic check processing and deposit errors may result in unpaid and/or

non-replacement of WIC checks.  If problems occur due to vendor stamp
missing, the vendor is asked to contact the State WIC Office.  Vendors who
fail to comply with WIC Program regulations, procedures and requests are
subject to sanctions. See Appendix (A) New Mexico WIC Program Vendor
Compliance and Sanction Schedule

A VENDOR MAY NOT DUPLICATE A WIC ISSUED VENDOR STAMP.

21
New Mexico WIC Program            Revision 10 / 2006



New Mexico WIC Vendor Manual            Section VI  WIC Transactions and
Redemption Procedures

g. EBT Transactions
The New Mexico WIC EBT Connections Card is a credit card sized card used to store
food benefits issued to WIC participants.  The New Mexico WIC EBT Connections Card
holds food benefits for up to as many as 6 family members who receive WIC benefits.
EBT transactions allow the participant to purchase as few or as many WIC food items per
store visit as desired during the benefit period.  The participant is required to purchase
only WIC authorized items in the quantity and sizes allowed by the New Mexico WIC
Program.  The participants will receive training at the clinic on the correct procedures for
using the New Mexico WIC EBT Connections Card.  Participants are not required to
separate their WIC items from other purchases when using the New Mexico WIC EBT
Connections Card. 

The cashier is asked to complete the following steps. 

1. Ask the participant to insert the New Mexico WIC EBT Connections Card in
the terminal.  Remind the participant not to remove the card from the
terminal until instructed to do so.

2. It should no longer be necessary for the cashier to “police” the purchases
for authorized WIC foods unless there is a scan issue described in number
three below.  Purchasing the lowest priced item will be taught at the clinic
when WIC EBT cards are issued to each participant.  The WIC Program will
monitor lowest price purchases through the use of system reports. 

3. Scan the items - remember that some WIC items are “brand specific”.  For
non-brand specific items, the participant is to select the flavor and variety of
item desired, as long as it is the least expensive brand at the time of sale.  If
the scanner indicates that an item is not allowed a message will appear
stating Non-WIC item, check with the store manager to determine if the item
is WIC authorized.  If it is an authorized item and a message appears
stating no remaining balance, check the beginning balance to verify there
are benefits remaining on the card in appropriate quantities to cover the
purchase.  If the item is WIC allowed and there are sufficient quantities
remaining on the card the manager must allow the purchase.  If the
participant has already purchased the limit issued on the card do not allow
the purchase.  Inform the participant that the item issuance has already
been used. 

4. When all the items have been scanned, total the sale and ask the
participant to follow the instructions on the card reader.  Never ask a
participant for their Personal Identification Number (PIN).

5. Once the sale is completed, remind the participant to remove the New
Mexico WIC EBT Connections Card from the reader.

6. Hand the participant the itemized sales receipt.  In addition to the current
sale, the receipt should show the participant the food benefits remaining on
the card (if any).
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7. New Mexico WIC EBT Connections Card that cannot be read at the check
out counter may have no remaining benefits, may have been damaged or
may have been marked as a hot card.  A hot card is one that has been
reported as lost or stolen.  New Mexico WIC EBT Connections Card can
also be damaged so that the card no longer can be read. In either situation,
the participant should be instructed to return the card to the clinic.  The
participant cannot leave the store with their WIC purchases unless they use
another form of payment.

8. If a participant forgets their PIN, they will need to return to the clinic to have
a new PIN assigned to the card.  The participant cannot leave the store with
their WIC purchases unless they use another form of payment.

9. Multiple New Mexico WIC EBT Connections Cards cannot be used within
the same transaction.

10. Store management is required to submit claim files to the New Mexico WIC
Program’s Settlement System.

h. EBT Requirements
1. The Vendor must maintain a state-certified automated system to ensure

system availability for WIC Program EBT transaction processing during all
store open hours.  

2. WIC Program food category/sub-category and UPCs or authorized food
items must be routinely accessed via the Vendor’s automated system.

3. All foods will be verified for authorized food/brand and quantity via the
Vendor’s automated system at the time of sale.

4. Receipts must show original foods and quantities on the card; items,
quantities, and price of items purchased; and balance of foods and
quantities remaining on card.

5. Vendor must regularly transmit redemption claims and receive updates of
lost/stolen cards, monies due Vendor, new UPCs, etc.

6. Vendors should provide security during the redemption process preventing
the unauthorized disclosure of participants PIN and/or access key numbers.

7. Vendors must obtain WIC Program re-certification of the automated EBT
system if the vendor personally alters/revises the WIC EBT automation
system in any manner that impacts the EBT redemption/claims processing
system after initial certification is completed.  Re-certification by the WIC
Program or its designee may be at the Vendor’s expense.  Failure to obtain
re-certification when the Vendor’s automation system is altered/revised
shall subject the Vendor to sanctions/penalties See Appendix (A) New
Mexico WIC Program Vendor Compliance and Sanction Schedule , and
Appendix (G) New Mexico Regulations Governing WIC Vendors 7.31.2
NMAC, [NMAC 7.31.2.20] [NMAC 7.31.3.21] and [NMAC 7.31.2.22].
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8. Vendors must resolve internal system issues with their system provider in a
timely manner.  Failure to resolve internal system issues may result in
disqualification or termination from the WIC Program.
Internal system issues include but are not limited to:

a. Failure to read benefits issued to a client’s WIC EBT card
b. Failure to identify valid WIC approved food items
c. Failure to submit claims in a timely manner

9. Vendors should permit only trained representatives to train cashiers and
staff on EBT requirements, and should verify that all cashiers are trained in
the proper acceptance and processing of WIC Program EBT redemptions.

10. Vendors should make an effort to provide the WIC Program with and
maintain an email address for communication purposes.  Email addresses
should be on file with the WIC Program State Office.  If an internet provider
is not available in your area please contact the Vendor Manager to set up
an alternative method for communications.  Failure to provide and maintain
an email address or an approved alternative method may result in
disqualification from the WIC Program.

11. Vendors are required to connect the Vendor’s automated EBT system to
the WIC Program processor system at least one time each 48-hour period
for the purpose of claims processing and the downloading of the current hot
card, settlement, and UPC category/sub-category information. 

12. Vendors accept financial liability for claims submitted to the WIC Program
after 60 calendar days of the transaction date.

13. Vendors should verify that previously submitted claims have been
successfully executed through the automated clearing-house via the store’s
settlement system.  

14. Vendors accept financial liability for error claims and un-paid claims that are
not resolved within 60 days of the transaction date, if the WIC Program
determines, the reason(s) for non-resolution resides with the Vendor or are
due to action/inaction of the Vendor. 

15. Vendors accept financial liability for EBT benefit redemptions resulting from
hot card transactions if the Vendor has not connected to the WIC Program’s
automation system within a continuous 48-hour period of time for the
purpose of submitting claims and/or downloading hot card/settlement/UPC
information.  See Appendix (A) New Mexico WIC Program Vendor
Compliance and Sanction Schedule, and Appendix (G) New Mexico
Regulations Governing WIC Vendors 7.31.2 NMAC, [NMAC 7.31.2.20]
[NMAC 7.31.2.21] and [NMAC 7.31.2.22].

16. Vendors should comply with WIC Program policy and procedures for
submitting new UPC data and updating the WIC Program’s automated UPC
category/subcategory table of authorized foods.  Failure to comply may
result in the Vendor’s financial liability for redemptions involving invalid or
unauthorized UPCs. See Appendix (A) New Mexico WIC Program Vendor
Compliance and Sanction Schedule, and Appendix (G) New Mexico
Regulations Governing WIC Vendors 7.31.2 NMAC, [NMAC 7.31.2.20]
[NMAC 7.31.2.21] and [NMAC 7.31.2.22].
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17. Vendors may not charge the WIC Program for any fee or cost arising out of,
or associated with, operating, maintaining or processing WIC Program
transactions through the use of the EBT system.

18. Vendors may not charge WIC Program participants any transaction fee,
either directly or indirectly, arising out of or associated with operating,
maintaining, or processing electronic WIC Program transactions through the
use of the EBT system.

19. Vendors must allow WIC Program participants to cancel or void their own
EBT transactions prior to completion.

20. Vendors accept full financial responsibility for the care, maintenance and
security of EBT related equipment (i.e. Smart Card terminal, printer, PIN
pad, POC, etc).

21. Vendors are required to place “WIC Benefits Accepted Here” signage in
windows vs. old “WIC Checks Accepted Here.”  Vendor also agrees to
display signs to identify which lanes accept WIC Program EBT cards,
without overtly identifying or otherwise singling out WIC Program
participants.

22. Vendors must keep all WIC Program participant information confidential, at
no time confiscate the WIC Program participant’s card(s) or be in
possession of a WIC Program participant’s PIN, or ask for the PIN of a WIC
Program participant.

23. Vendors agree to process paper checks in the event the clinic EBT system
malfunctions.
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VII.COST CONTAINMENT
As of October 2005, Federal Regulations implemented mandates that require the
monitoring of food prices charged by WIC-Authorized Vendors. The New Mexico WIC
Program uses a variety of reports and analysis to monitor food cost by vendor. The WIC
Program is required to notify vendors that exceed the allowable food costs.  Vendors that
do not (for whatever reason) come into food price compliance will be suspended or
disqualified as a WIC-Authorized Vendor.  Each vendor will receive a fifteen (15)
calendar day notice (minimum) of such action.

Cost containment analysis is discussed in detail in the following sections.

A. Determination of Above-50% Vendors
The New Mexico WIC Program will determine if a vendor is an above-50% vendor using
the following method.

The New Mexico WIC Program will perform an analysis of annual gross sales of food
stamp eligible foods compared to annual WIC sales for each vendor.  The State will
use data reported to the Food Stamp Program to verify a vendors reported annual
gross sales of food stamp eligible foods.  The state will include the sales figures from
the Native American Programs (NAP) for each shared vendor when determining a
vendor’s assignment to the above-50% vendor peer group.  Vendors are required to
provide gross food sales figures to the State via the Gross Foods Sales Certification
Affidavit quarterly (See Appendix (D) Gross Foods Sales Certification Affidavit).
Vendors are required to submit tax documents supporting the total Food Stamp
Program eligible food sales figures reported on the Gross Foods Sales Certification
Affidavit.  The State will use the figures submitted by each vendor to determine
assignment in the above-50% vendor peer group. 

Note: Vendors could switch in and out of the above-50% assignment.

b. Cost Containment Procedures
The New Mexico WIC Program will analyze actual data utilizing statistical analysis to
determine weighted peer group averages and weighted statewide averages to attain cost
neutrality.   

For regular vendors, the State will set the maximum allowable reimbursement levels
equal to the specific peer group NTEs for each food item.  

For above-50% vendors’ the maximum allowable reimbursement level will be set equal to
the statewide NTE for each food item.  

The above-50% vendors’ price data will be removed from all calculations of weighted
peer group averages, weighted statewide averages and NTEs.  
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Weighted peer group averages and weighted statewide averages are based on individual
vendors’ redemptions of specific food items at a particular price.  Vendors with the
highest number of redemptions of a specific food item at a given price are given more
weight in the average calculation than those with the least redemption of a specific food
item at a given price.

c. Paper Food Instruments
For regular vendors the state will compare each regular vendor’s prices to other regular
vendor’s prices within a vendors appropriate peer group.  All WIC approved food items
will be used to determine peer group NTE’s for both regular vendors and above-50%
vendors.  

The State will establish regular vendor peer group NTE’s for each food item at two
standard deviations above the weighted peer group average for that item.  For regular
vendors the maximum allowable reimbursement amount will be equal to the peer group
NTE for each individual food item.  

The State will establish above-50% vendors statewide NTEs for each food item equal to
the weighted statewide average of all regular vendors, for each food item.  For above-
50% vendors the maximum allowable reimbursement amount will be equal to the above-
50% vendor statewide NTE for each individual food item.

When FI’s are submitted for payment each FI will be compared to a peer group FI NTE
file.  The settlement for each FI will be equal to the actual food redemption amount
entered on the FI or the peer group appropriate NTE, which ever is less.  The FI issuance
file will contain a peer group identifier for each vendor allowing the system to select the
correct NTE for each FI based on where the FI was redeemed.  FI’s submitted for
payment by regular vendors which exceed the appropriate NTE for that regular vendor
will be rejected and returned to the vendor.  FI’s submitted for payment by above-50%
vendors which exceed the above-50% vendor’s NTE will be rejected, batched weekly and
paid at the above-50% NTE via an ACH.

d. EBT Food Instruments 
For EBT FI’s the State will establish maximum allowable reimbursement levels for regular
vendors equal to the NTE’s for each category/subcategory within each peer group.  The
above-50% vendors’ maximum allowable reimbursement levels will be set at the
statewide NTE for each category/subcategory,  excluding peer group designation and
any deviation from the statewide average.

The State will establish regular vendor peer group NTE’s for each category/subcategory
at two standard deviations above the weighted peer group average for that
category/subcategory.  For regular vendors the maximum allowable reimbursement
amount will be equal to the peer group NTE for each category/subcategory.  
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The State will establish above-50% vendors statewide NTEs for each
category/subcategory equal to the weighted statewide average for that
category/subcategory.  For above-50% vendors the maximum allowable reimbursement
amount will be equal to the statewide NTE for each category/subcategory.

The State settlement Program will reconcile each claim file and will pay each claim,
based on the vendors peer group identifier, at the appropriate NTE for the vendor.
Claims submitted over the NTE will automatically be reduced to the established NTE.
Reports will be generated to identify vendors with repeated redemptions over the
established NTE for that vendors peer group in order for the State to impose sanctions
for non-competitiveness.

e. Competitive Price Levels
New Mexico will perform a cost analysis for all vendors at authorization and re-
authorization to determine the competitiveness of the vendors’ prices.  All WIC approved
food items will be used to determine competitive price levels for both regular vendors and
above-50% vendors.  

The State will authorize regular vendors only if their prices for individual food items are
found to be within two standard deviations of the appropriate weighted peer group
average.  

The State will authorize above-50% vendors only if their prices for individual food items
are found to be equal to or less than the weighted statewide average.  The State will
place above-50% vendors in appropriate peer groups with regular comparable vendors,
but will apply different competitive price criteria and maximum allowable reimbursement
levels to the above-50% vendors to assure cost neutrality.

For paper FI’s the State will establish maximum allowable reimbursement levels for
regular vendors equal to the NTE for each food item within each peer group.  The above-
50% vendors’ maximum allowable reimbursement levels will be set at the statewide NTE
for each food item, excluding peer group designation and any deviation from the
statewide average.   

For EBT FI’s the State will establish maximum allowable reimbursement levels for regular
vendors equal to the NTE’s for each category/subcategory within each peer group.  The
above-50% vendors’ maximum allowable reimbursement levels will be set at the
statewide NTE for each category/subcategory,  excluding peer group designation and
any deviation from the statewide average. 

f. Price Lists
Peer Group Price Lists will be published Quarterly.  Vendors may request a Price List at
any time or download their Peer Group Price List at the following WEB address:

http://www.health.state.nm.us/phd/wicsite/GrocerReference/WICGrocerReference.html
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VIII.FEDERAL AND STATE REGULATIONS
The United State Department of Agriculture (USDA), Food and Nutrition Section (FNS)
establish federal Program regulations and oversee the enforcement of federal Program
regulations.  The New Mexico WIC Program is subject to review to ensure that the true
meaning of the law is properly implemented.  Changes and updates in federal regulations
will be sent out to all WIC Program authorized Vendors as they are issued.

Federal and State regulations define certain actions committed by vendors as violations.
These regulations dictate sanctions and penalties that can be implemented for WIC
Program violations and abuse. {7 CFR 246.12 and 7 CFR 246.18} and {7.31.2 NMAC}

A. USDA Non-Discrimination Regulations
WIC regulations require compliance with Title VI of the Civil Rights Act of 1964 and the
USDA regulations concerning non-discrimination [7 CFR Part 15].

U. S. Department of Agriculture regulations on nondiscrimination state:
1. The United States Department of Agriculture (USDA) prohibits

discrimination in its Programs on the basis of race, color, national origin,
sex, age, and disability.

2. To file a complaint, write the USDA, Director, Office of Civil Rights, Room
326-W, Whitten Building, 14th and Independence Ave, SW, Washington,
DC 20250-9410 or call 202-720-5964 (voice and TDD). USDA is an equal
opportunity provider and employer. 

3. Persons with disabilities who require alternative means for communication
of Program information (Braille, large print, audiotape, etc.) should contact
USDA’S TARGET Center at (202) 720-2600 (voice and TDD).

4. The WIC vendor may obtain a complete copy of these regulations by
requesting it from the State WIC Nutrition Program office.

5. Any customer presenting a WIC check must be treated the same as any
other customer in the store. It is against federal regulations to discriminate
against the WIC customer in any way, including those customers with
handicaps or disabilities.  Your store must be accessible to customers with
disabilities as required by the Americans with Disabilities Act.

b. Conflict of Interest
The vendor must disclose to the WIC Program any potential or real conflict of interest. 

A conflict of interest may occur when:

1. The vendor has an immediate family member that works for the WIC
Program. 

2. WIC Program staff are related to an owner of a WIC-authorized vendor 
3. The WIC Program will determine if the conflict of interest constitutes

grounds for vendor termination or denial of application.
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c. Use of WIC Name or Logo
The vendor shall not use the registered trademark WIC acronym as the name of, or a
part of the name of, his/her business or use the WIC logo since this may constitute an
unfair advantage.  Use of the WIC Logo is prohibited by Federal Regulations (FNS
Instruction 800-2). 

Except as allowed by the WIC State Agency, Vendor advertising may not imply that WIC
owns or administers the store.  Advertising may use the WIC name only to say that the
vendor is “authorized to accept WIC checks."

d. Vendor Monitoring
Monitoring is required by state and federal regulations.  WIC vendor monitoring staff may
conduct one or more on-site monitoring visits during an agreement period in order to
verify vendor compliance with Program requirements.  Such visits may be unannounced,
and may occur at any time during vendor business hours.  Independently or in
conjunction with such on-site visits, the State WIC Office may also audit a vendor's
records to verify compliance with Program requirements.  Upon request, a vendor shall
produce the original copies of any and all documents necessary to this audit within 30
days.  Records may include inventory, stock orders and sales reports.  Additional records
may also be requested.

The State WIC Office may also implement additional monitoring procedures to verify
vendor compliance with WIC Program requirements as is deemed appropriate.  The
vendor shall comply and cooperate with all such monitoring procedures.

Monitoring visits also provide the vendor an opportunity to obtain guidance on WIC
Program procedures and further clarification of WIC Program policies and procedures.
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IX.VENDOR VIOLATIONS AND SANCTIONS

A. Violations
Federal and State regulations define certain actions committed by vendors as violations.
These regulations mandate sanctions and penalties that can be implemented for WIC
Program violations and abuse [7 CFR 246.12 and 7 CFR 246.18] and [7.31.2 NMAC].
See Appendix (A) New Mexico WIC Program Vendor Compliance and Sanction
Schedule.

b. Program Abuse
The WIC Program has designed systems to detect vendors who abuse or defraud the
WIC Nutrition Program.  Vendor fraud or abuse is defined as the willful misuse of WIC
funds which may include:  Violation of WIC State or Federal Regulations, misuse of WIC
Program funds, falsification of information, Civil Rights violations, misuse of Program
services and chronic noncompliance with WIC Procedures. 

Vendor fraud and abuse is defined as the willful misuse of WIC funds including but not
limited to:

1. Violation of WIC state and federal regulations, 
2. Misuses of WIC Program funds,
3. Falsification of information, 
4. Civil Rights violations
5. Chronic noncompliance with WIC Program procedures.
6. Chronic noncompliance is established by three violations. 
7. The WIC Program will attempt to inform vendors of violations and

subsequent violations as they occur. 
8. Failure of the WIC Program to notify the vendor of sequential violations

does not prevent the WIC Program from enforcing sanctions against the
vendor. 

Violations and offenses as well as penalties, sanctions and duration of sanctions are
presented in Appendix (A) New Mexico WIC Program Vendor Compliance and Sanction
Schedule and Appendix (G) New Mexico Regulations Governing WIC Vendors.  Federal
violations, offenses and penalties can be found in 7 CFR 246.12.  It is the responsibility of
the vendor to read and become familiar with these regulations.  

Failure to read and understand these regulations does not excuse the vendor from
WIC Program sanctions or penalties. 

Vendors are responsible for the acts or omissions of their employees transacting
WIC-related business.
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The Federal and State regulations address:  

1. Disqualification
2. Price Fixing
3. Overcharging
4. Discrimination
5. Check Alteration
6. Program Fraud
7. Aiding or Abetting Program Fraud
8. Trafficking in WIC Food Instruments
9. Submitting false data
10. Criminal conviction relating to WIC or the Food Stamp Program
11. Criminal conviction relating to the sale of firearms, ammunition, explosives,

or controlled substances
12. Redeeming food instruments outside of authorized channels
13. Grounds for denial of vendor redemptions
14. Grounds for vendor suspension
15. Competitive Pricing
16. Mandatory WIC training
17. Health, Safety and Sanitation Code compliance
18. Meeting deadlines for requests of data and information

The WIC Program may share findings of its investigation and monitoring activities with
law enforcement authorities, Federal Food Stamp Program authorities, or other WIC
authorities if it suspects WIC Program fraud or abuse, unlawful dealing in WIC Program
food instruments, or if Federal Food Stamp Program violations have occurred.  The WIC
Program will cooperate fully with such authorities in their investigation.  The State WIC
Office may charge a vendor with multiple offenses, or simultaneously disqualify a vendor
for offenses in different categories if such action is warranted.

The WIC Program may demand reimbursement from a vendor for offenses, which result
in overcharges to the Program, and may otherwise avail itself of all civil remedies
available under New Mexico and federal law.

A vendor may be disqualified from the WIC Program permanently, or for shorter periods
of time as are deemed reasonable and appropriate by the WIC Program as to the nature
and severity of the offense.

The WIC Program may deny replacement of a vendor's submitted food instruments for a
period of time not to exceed six months, or for such shorter periods of time as are
deemed reasonable and appropriate by the State WIC Office to the nature and severity of
the offense.
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c. Sanctions
The State WIC Office may impose sanctions against a vendor for failure to comply with
Program regulations, requirements and procedures.  Program abuse requires
implementation of sanctions and the possible lose of WIC eligibility.  Vendors who
commit fraud, program abuse, who unlawfully deal in WIC Food Instrument, or who aid
and abet another in so doing, are liable to prosecution and fines under state and federal
law.

The New Mexico WIC Program Vendor Compliance and Sanction Schedule is located in
Appendix (A) New Mexico WIC Program Vendor Compliance and Sanction Schedule.

Sanctions may include immediate disqualification from the WIC Program, or such other
lesser penalties, in addition to or in lieu of disqualification, as the State WIC Office deems
appropriate to the nature and severity of the violation(s).  The vendor is accountable for
its owners, officers, managers, agents and employees who commit vendor violations.

In addition to sanctions a vendor who commits fraud or abuse of the system, who deals
unlawfully in WIC food instruments, or who aids and abets another in so doing, is subject
to immediate disqualification as a WIC Vendor and is liable to prosecution and fines
under state and federal law.

The WIC Program may impose sanctions including vendor disqualification for violations
which would not of themselves constitute grounds for disqualification, but which continue
to recur after an opportunity for correction and warnings have been provided to the
vendor.  The WIC Program may also impose lesser sanctions, such as suspension from
the WIC Program or denial of redemption of food instruments, for repeated instances of
vendor noncompliance with Program requirements.

Disqualification from the WIC Nutrition Program may result in withdrawal of authorization
to participate in the Food Stamp Program as per 7 CFR, Section 278.1 (o) (2) of the Food
Stamp Program regulations.  If a vendor is suspended or disqualified from the Federal
Food Stamp Program, the vendor is automatically disqualified from the New Mexico WIC
Program.

Sanctions include but are not limited to:

1. Denial of Food Instrument redemption, 
2. Reimbursement of overcharges,
3. Imposition of a civil money penalty (CMP), disqualification (up to one year)

as an authorized WIC vendor, 
4. Disqualification from the WIC Program or termination. 
5. Disqualification from the WIC Program may additionally cause a vendor to

become ineligible to participate in the Food Stamp Program. 

33
New Mexico WIC Program            Revision 10 / 2006



New Mexico WIC Vendor Manual         Section IX  Vendor Violations and Sanctions

Vendors disqualified from the Food Stamp Program will be automatically disqualified from
the WIC Program.  Food Stamp Program disqualifications will be honored by the WIC
Program.  Federal regulations require that that all imposed disqualifications be reported
to the Food Stamp Program and filed in a federal database.   

Based upon the violation(s) and/or abuse committed by the vendor, local law
enforcement authorities may be notified. 

A vendor may be charged with multiple offenses, or simultaneously imposed sanctions
for offenses in different categories if such action is warranted.

Disqualification may be for up to six years depending on the type of violation (See
Appendix (A) New Mexico WIC Program Vendor Compliance and Sanction Schedule).  A
shorter disqualification may be imposed as deemed reasonable and appropriate by the
WIC Program based on the nature and severity of the offense.  Disqualification may be
permanent or for the remainder of the current authorization period.  Reauthorization after
disqualification is not assured.  A minimum fifteen (15) calendar day notice will be given
prior to enforcing a disqualification.  Disqualification from the WIC Program may be
immediate depending upon the vendor offense.

Disqualification from the WIC Program prevents the vendor from accepting Food
Instruments or transacting WIC business.  Denial of Food Instrument redemption means
that the vendor will not receive payment for Food Instrument claims submitted to the WIC
Program.

Demand for reimbursement refers to the WIC Programs request for payment from the
vendor to the WIC Program, or withholding payment on Food Instrument claims, for a
dollar amount equal to any food overcharges.

Civil Money Penalty (CMP) is a fine that is imposed on the vendor.  Under certain
circumstances, the WIC Program may impose a CMP on a vendor in place of
disqualification.
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d. Vendor Appeals
Federal and state regulations mandate what actions and determinations made by the
New Mexico WIC Program are subject to appeal and which are not. 

Vendors may appeal from all decisions of the State WIC Office, which adversely affect
their participation in the WIC Program, except the expiration of the vendor agreement.
This includes but is not limited to the following actions:

1. Denial of a vendor's application to participate in the Program;

2. Suspension of a vendor's authorization to participate in the Program;

3. Termination of a vendor's authorization to participate in the Program;

4. Denial of redemption of food instruments submitted to the WIC Office.

5. Hearing requests must be made in writing and mailed to the Department of
Health, Public Health Division, Family Health Bureau-WIC, 2040 South
Pacheco, Santa Fe, New Mexico 87505, and received by the State WIC
Office within 30 days after the vendor's receipt of the notice of proposed
sanctions.  Untimely requests may be grounds for dismissal.

6. A request for hearing shall not operate to stay the imposition of proposed
sanctions against a vendor.  The State WIC Office may, within its discretion,
implement proposed sanctions at any time after fifteen (15) calendar days
from the date of service of a notice of proposed sanctions upon a vendor.

7. Upon receipt of a timely request for hearing, the Secretary of the
Department or his/her designee shall appoint an impartial Hearing Officer to
preside over the case. 

8. The Hearing Officer shall schedule a hearing on the matter to be held in
Santa Fe, and shall provide all parties with written, advance notice of the
date, time and place of the hearing, a minimum of seven calendar days
prior to the hearing, unless otherwise agreed to.  The notice shall identify
the proposed Hearing Officer.  The State WIC Office shall schedule a
hearing date no later than thirty (30) days after receipt of a timely request
for hearing.

9. Either party may, without cause, request that the initial hearing be
rescheduled.  Subsequent requests to reschedule shall be granted only for
good cause or exigent circumstances, upon motion by a party or upon the
hearing officer's own motion.  Upon timely motion, and upon a showing of
undue hardship and burden, the Hearing Officer may order the hearing
changed to another in-state location.  Notice of rescheduling shall be
furnished to both parties reasonably in advance of the previously scheduled
date.
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10. Vendors may represent themselves at the hearing, or may be represented
by legal counsel or other designated representative, provided such
representative has made a written entry of appearance prior to the hearing. 

11. Hearings shall be conducted in an orderly manner such that both parties
shall have the opportunity to present witnesses, to establish all facts
pertinent to the case or defense, to introduce exhibits and documentary
evidence through qualified witnesses, to advance arguments without undue
interference, to confront, impeach, and cross-examine witnesses, and to
refute adverse testimony or evidence. 

12. Failure of a party to appear at the hearing without good cause shall
constitute a default, and the Hearing Officer shall so inform both parties. 

13. Hearings are open to the public unless all parties agree otherwise. 

14. The Hearing Officer shall, as soon as practicable after the conclusion of the
hearing and submission of closing arguments, render a written decision in
the matter, state the basis for his decision, and specify the effective date of
the decision.  The Hearing Officer's decision shall be based exclusively on
evidence and testimony introduced at the hearing.  The decision need not
contain findings of fact nor conclusions of law.  The Hearing Officer's
decision shall be final.  The Hearing Officer shall, within sixty (60) days of
the date of the State WIC Office's receipt of a request for hearing from a
vendor, issue written notification of his decision in the matter.  If the hearing
in the matter is continued for any reason from its originally scheduled
setting, this time period is tolled for the period of the continuance. 

15. Any party may appeal the Hearing Officer's decision to the Court of Appeals
on the record by filing a notice of appeal within thirty (30) days after the
effective date of the Hearing Officer's final decision, and by otherwise
following applicable New Mexico Rules of Appellate Procedure.  The party
requesting the appeal shall bear the costs.  Filing for judicial review does
not stay or dissolve enforcement of the final decision.
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NEW MEXICO WIC PROGRAM 

VENDOR COMPLIANCE AND SANCTION SCHEDULE

The WIC Program has a system for monitoring the operations of all WIC vendors to
ensure compliance with federal and state laws and rules governing the WIC Program.
The WIC Program shall investigate all alleged violations of the federal and state laws and
rules promulgated there under. 

Vendor monitoring may be accomplished by, but not limited to, the following methods:

A. Routine on-site store review by a representative appointed by the WIC Program

B. Covert in-store compliance buys by representatives appointed by the WIC
Program

Compliance Violation:  Evidence of a compliance violation of the Vendor Agreement,
program policies, and/or Federal or State regulations obtained during a compliance buy
or routine on site store review are reported to the Vendor Manager.  

Three or more reported compliance violations shall constitute a pattern.  

Mandatory Vendor Violations – Federal Regulations
a. A vendor convicted of trafficking in food instruments or selling firearms,

ammunition, explosives, or controlled substances (as defined in section 102
of Controlled Substances Act (21 U.S.C. 802)) in exchange for food
instruments; 

b. Permanent disqualification, disqualification or suspension from participation
in the USDA Food Stamp Program, or imposition of a civil money penalty by
the Food Stamp Program; 

c. One incidence of buying or selling food instruments for cash (trafficking); 

d. One incidence of selling firearms, ammunition, explosives, or controlled
substances; 

e. One incidence of sale of alcohol or alcoholic beverages or tobacco products
in exchange for food instruments; 

f. A pattern of claiming reimbursement for sale of an amount of a specific WIC
food item which exceeds the store’s documented inventory of that WIC food
item for a specific period of time; 

g. A pattern of charging WIC participants, proxies, or department
representatives more for WIC food than non-WIC customers, or charging
more than the current shelf or agreement price; 

h. A pattern of receiving, transacting and/or redeeming food instruments
outside of authorized channels, including the use of an unauthorized vendor
and/or an unauthorized person; 

i. A pattern of charging for WIC food not received by the participant, proxy, or
department representatives; 
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j. A pattern of providing credit or non-food items, other than alcohol, alcoholic
beverages, tobacco products, cash, firearms, ammunition, explosives, or
controlled substances as defined in 21 U.S.C. 802, in exchange for food
instruments; 

k. A pattern of providing unauthorized food items in exchange for food
instruments, including charging for WIC food provided in excess of those
listed on the food instrument. 

Mandatory Vendor Sanctions - Federal Sanctions
Any Mandatory violation shall constitute grounds for disqualification of authorization to
the WIC Program.  If the WIC Program determines that disqualification of the vendor
would result in inadequate participant access, the WIC Program shall impose a civil
money penalty in lieu of disqualification.  The length of each disqualification is listed
below. 

1. Permanent disqualification: 

a. A vendor convicted of trafficking in food instruments or selling firearms,
ammunition, explosives, or controlled substances (as defined in section 102
of Controlled Substances Act (21 U.S.C. 802)) in exchange for food
instruments. 

2. Six-year disqualification: 

a. One incidence of buying or selling food instruments for cash (trafficking); or 

b. One incidence of selling firearms, ammunition, explosives, or controlled
substances as defined in 21 U.S.C. 802, in exchange for food instruments. 

3. Three-year disqualification: 

a. One incidence of sale of alcohol or alcoholic beverages or tobacco products
in exchange for food instruments; or 

b. A pattern of claiming reimbursement for sale of an amount of a specific WIC
food item which exceeds the store’s documented inventory of that WIC food
item for a specific period of time; or 

c. A pattern of charging participants more for WIC food than non-WIC
customers or charging participants more than the current shelf or
agreement price; or 

d. A pattern of receiving, transacting and/or redeeming food instruments
outside of authorized channels, including the use of an unauthorized vendor
and/or an unauthorized person; or 

e. A pattern of charging for WIC food not received by the participant, proxy, or
WIC Program representatives; or 

f. A pattern of providing credit or non-food items, other than alcohol, alcoholic
beverages, tobacco products, cash, firearms, ammunition, explosives, or
controlled substances as defined in 21 U.S.C. 802, in exchange for food
instruments. 
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4. One-year disqualification: 

a. A pattern of providing unauthorized food items in exchange for food
instruments, including charging for supplemental foods provided in excess
of those listed on the food instrument. 

5. Disqualification period equal to Food Stamp Program disqualification: 

a. Permanent disqualification, disqualification or suspension from participation
in the USDA Food Stamp Program, or imposition of a civil money penalty by
the Food Stamp Program; 

b. Such sanction shall not be subject to administrative or judicial review under
the WIC program. 

6. Voluntary withdrawal or non-renewal of agreement: 

a. The WIC Program shall not accept voluntary withdrawal of the vendor from
the Program as an alternative to disqualification for violations listed in this
section, but shall enter the disqualification on the record; or 

b. The WIC Program shall not use non-renewal of the vendor agreement as
an alternative to disqualification. 

7. Civil Money Penalty (For each violation subject to a mandatory sanction): 

a. The WIC Program shall impose a Civil Money Penalty in lieu of WIC
Program disqualification if such disqualification of the vendor would result in
inadequate WIC participant access. 

b. The civil money penalty shall not exceed $11,000 for each violation and
shall not exceed $44,000 for a single investigation. 

Subsequent Mandatory Vendor Sanctions – Federal Sanctions
1. Second Mandatory sanction, a vendor, who previously has been assessed a

sanction for any of the violations listed in the Mandatory Vendor Sanction,
receives another sanction for any of these violations, the WIC Program shall
double the sanction. 

2. Third or subsequent Mandatory sanction, a vendor, who previously has been
assessed two or more sanctions for any of the violations in the Mandatory
Vendor Sanction, receives another sanction for any of these violations, the
WIC Program shall double the third and all subsequent sanctions.  The WIC
Program shall not impose civil money penalties in lieu of disqualification for
third or subsequent sanctions for violation listed in this part. 

3. The time period shall commence from the time the notice of violation,
termination, or fine assessment is issued by the WIC Program. 

4. All fine assessments shall be paid by cashier certified check or money order in
United States currency paid to Department of Health, WIC Program. 
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Major Violations – State Rules and Regulations 
1. Failure to maintain the minimum stock requirements as specified in the New

Mexico WIC Program Vendor Agreement, and/or having any expired WIC
approved foods on the shelf; 

2. Requiring a participant to select a different type or brand of WIC approved
food when not specified on the food instrument; 

3. Allowing a participant to select a unauthorized type or brand of food within
WIC approved food categories; i.e. unauthorized brand of apple juice;

4. Providing rain checks to WIC participants when stock is insufficient to fill the
entire food instrument;

5. Failure to post current shelf prices for WIC approved foods; 

6. Redeeming WIC food instruments for fixed amounts that do not reflect actual
food instrument costs;

7. Charging Tax on WIC purchases;

8. Accepting any remuneration for the difference between the maximum value of
the food instrument and the shelf price of the WIC approved foods; 

9. Seeking restitution from WIC participants for food instruments not paid by the
WIC Program or fines levied by the WIC Program, a financial institution, or the
WIC Program fiscal processor; 

10. Failure to attend an annual vendor training program; 

11. Refusing to allow participants, proxies or WIC Program representatives to take
all food items listed on the food instrument; 

12. Acceptance of a food instrument that was signed by the participant, proxy, or
WIC Program representative before the total cost was filled in by the vendor; 

13. Altering or submitting for payment altered food instruments; 

14. Failure to submit retail vendor price surveys requested by the WIC Program;

15. Failure to submit information requested by the WIC Program within the time
period specified by the WIC Program;

16. Failure to resolve internal system issues in a timely manner;

17. Altering certified WIC EBT grocer system so as to defraud the WIC Program;

18. Deceptive UPC scan practices, i.e. substituting a more expensive UPC;

19. Failure to connect to  the WIC Program’s automation system within a
continuous 48-hour period of time;

20. Failure to maintain and update authorized UPC data in the WIC EBT grocer
system;
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21. Charging WIC Program participants any transaction fee, either directly or
indirectly, arising out of or associated with operating, maintaining, or
processing electronic WIC Program transactions.

Major Violation Sanctions - State Rules and Regulations

Major violations may subject the vendor to reimburse the WIC Program for any
overcharges, charges for items not received by WIC participants and monies paid for
products not authorized as WIC approved foods. 

All Major violation sanctions are subject to approval by the WIC Program Director or
designee.  

1. For the first Major violation, the WIC vendor shall be given written notice of the
violation and shall be given an administrative warning. 

2. For the second Major violation committed within one year of the first State
violation, the vendor will be disqualified from the WIC Program for a period of
one month.  

3. The third Major violation committed within one year of the first State violation,
the vendor will be disqualified from the WIC Program for a period of three
months.   

4. The fourth Major violation committed within one year of the first State violation
the vendor will be disqualified from the WIC Program for a period of six
months.

5. The fifth Major violation committed within one year shall be grounds for
termination of the vendor authorization.

Minor Violations - State Rules and Regulations

Replacement of checks with the following Minor violations will be considered but not
assured.

1. Vendor Stamp missing;

2. Accepting WIC checks when signatures do not match;

3. Failing to obtain counter signatures at the time of redemption;

4. Failing to enter the redemption date on WIC checks at the time of redemption;

5. Entering an incorrect redemption date;

6. Accepting pre-signed WIC checks;

7. Accepting altered checks;

8. Redemption amount exceeds maximum allowable reimbursement amount
(NTE).

5
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Payment of checks with the following Minor violations will not be considered:

1. Accepting WIC checks before or after the valid redemption period;

2. Depositing WIC checks after the 90 day deposit limit;

3. Sending checks for replacement consideration after the deposit by date;

4. WIC checks accepted by an unauthorized vendor.

Minor Violation Sanctions - State Rules and Regulations

Minor violations may subject the vendor to reimburse the WIC Program for any
overcharges, charges for items not received by WIC participants and monies paid for
products not authorized as WIC approved foods. 

All Minor violation sanctions are subject to approval by the WIC Program Director or
designee.

The WIC Program reserves the right to impose sanctions if there is evidence of a pattern
of non-compliance with the regulations and if a pattern of Minor violations continues to
occur after the vendor has been given a warning.  

1. Any Minor violation shall constitute issuance of an administrative warning.  

2. Five Minor violations within a one year period shall be grounds for
disqualification from the WIC Program for a three month a period. 

Criteria for Termination of Authorization and Fine Assessment 

In deciding upon the punishment to be imposed, the WIC Program or its designee shall
take into consideration the nature of the offense alleged to have been committed, the
evidence regarding deliberate, as opposed to inadvertent conduct, the number of
previous violations committed by the vendor, and such other evidence as may be
relevant to imposition of punishment. 

A determination by the WIC Program Director or designee to terminate authorization and
impose a fine assessment shall be based upon a finding that one or more of the following
criteria are met: 

1. The vendor has not met one or more requirements of the USDA WIC
Regulations or the provisions of this Sanction Schedule. 

2. The vendor has submitted false, erroneous, or inaccurate information on the
application, in the business or financial information provided to the WIC
Program, on the retail vendor price survey, or during the course of inspections
of the vendor site. 

3. The vendor has refused to allow the WIC Program access to inspect the
vendor site during normal business hours. 

4. The vendor has been found by the WIC Program to have violated provisions of
this Sanction Schedule. 
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5. The vendor has submitted a Federal Employer's Identification Number (FEIN)
for the business entity operating as a vendor which differs from the FEIN filed
for the same business entity with the USDA Food Stamp Program, or with the
New Mexico Taxation and Revenue Department. 

6. The vendor has not fulfilled the terms of the New Mexico WIC Program Vendor
Agreement. 

7. The vendor has sold, leased, or discontinued the business entity or moved the
business entity to a new location or new address. 

8. The vendor corporation, partnership, or limited partnership has been voluntarily
or involuntarily dissolved or that the vendor sole proprietor has died. 

Termination of Authorization and Fine Assessment 

The termination of authorization as a WIC vendor and/or imposition of a fine assessment
shall occur when the  WIC Program Director or designee finds that the vendor meets any
of the criteria set forth in this Sanction Schedule. 

When the WIC Program Director or designee determines that the termination of a WIC
vendor's authorization and/or imposition of fine assessment are to occur, the WIC
Program shall notify the vendor. The notice shall be in writing and shall include: 

1. A statement of the nature of the basis for the adverse actions.  The statement
shall include a citation to the provisions of the USDA WIC Regulations or this
Sanction Schedule on which the termination is based; 

2. A description of the right of the vendor to appeal the adverse action and the
right to a hearing under 7.31.2 of the New Mexico Administrative Code
(NMAC). 

Notice of Violation 

Each notice of violation shall be in writing and shall contain the following information: 

1. A description of the nature of the violation; 

2. A citation of the specific provision of the USDA WIC Regulations, or this
Sanction Schedule, which the WIC Program believes has been violated; 

3. A statement of the level of violation as determined by the WIC Program; 

4. A statement that the WIC Program may take additional action under the NMAC
7.31.2 or this Sanction Schedule, including termination of WIC vendor
authorization and the WIC vendor contract, and/or an assessment of penalties; 

5. A description of the vendor's right to appeal the notice within fifteen (15)
calendar days of receipt of the notice and the right to request a hearing; and 

6. The effective date for any proposed adverse action against a vendor. 

Hearings under this section shall be conducted in accord with NMAC 7.31.2. 
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New Mexico
WIC Program 

VENDOR APPLICATION

For WIC
State
Office
use
Only

Status __________________

Date Authorized_____________

Vendor Number  
Peer Group         

INCOMPLETE APPLICATIONS WILL BE REJECTED

1. Store Name  __________________________________________________________________

Physical Street Address _________________________________________________________

City_____________________ County _____________State ___________Zip ______________

Telephone Number ______________________  Fax Number _____________________ 

Store E-Mail Address ___________________________________________________________

Store Mailing Address ___________________________________________________________

City_____________________ County _____________State ___________Zip ______________

2. How long has this store been in operation?___________________________________________

3. Name of Store Manager _________________________________________________________

4. Name of In-Store Bookkeeper ____________________________________________________

5. Job Title and name of In-Store Officer responsible for WIC training._______________________

6. If not a chain, list other stores owned, if any. _________________________________________

7. Owner’s Name(s) ______________________________________________________________

Street Address ________________________________________________________________

City _____________________ County ______________State ___________ Zip ____________

Mailing Address _______________________________________________________________

City _____________________ County ______________State ___________ Zip ____________

Telephone Number __________________________Fax Number ________________________

Owner E-Mail Address  _________________________________________________________

8. If part of a Corporate chain, name of Corporation _____________________________________

      Name of District Manager  _______________________________________________________

      Street Address ________________________________________________________________

      Mailing Address _______________________________________________________________

      City________________________County_______________State___________Zip  __________

Corporate E-Mail Address _______________________________________________________
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9. If this store is managed by a Management Corporation give name________________________

10. Type of vendor (check one only): 

        National/Regional Chain or Supermarket  Military Commissary

        Large Independent Supermarket  Pharmacy

        Small Independent Market  Other
11. Type of location: Urban _____  Rural _____

12. Does this store have an in-store pharmacy?  Yes _________   No  __________

13. Hours of Operation _____ a.m.  Until  ______  p.m.   Days of Operation __________________

14. Total square footage of building ___________________________________________________

15. Number of check-out counters ______________ 

(a) Number of check-out counters used for EBT and/or debit cards ________________________

(b) Do you scan for WIC authorized foods?      Yes __________ No ____________ 

(c) Number of check-out counters equipped with scanners ______________________________

16. Federal Tax Identification Number ___ ___ ___ ___ ___ ___ ___ ___ ___   

17. New Mexico Tax Identification Number___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___   

18. Do you expect WIC sales to be more than 50% of your total annual food sales revenue (in dollars—

see Appendix A of the Vendor Application)?  Yes______ No _______

19. What % of your food sales revenue do you expect to be from each of the following?

Food Stamps__________________WIC_____________________Cash____________________

Credit____________________ Debit____________________ Other (Specify) _______________

20. Annual Sales:  Food $ _____________ + Non-food $ ____________ = Gross $ ______________

21. Fiscal year dates for above figures: Month/Year __________ through Month/Year ____________

22. Name(s) of licensed wholesaler(s) or distributor(s) _____________________________________

Address ______________________________________________________________________

City _____________________ State _____________  Zip ____________________

Telephone Number ______________________ Fax Number __________________

23. Has Vendor had previous agreements with New Mexico WIC? Yes _____ No ________

24. If yes, give participation dates __________________through  ____________________________

WIC Vendor Number ____________________________________________________________

25. Has Vendor had previous agreements with WIC in other States?     Yes  _______ No  _______

            If yes, list State(s) ______________________________________________________________

26. Food Stamp Authorization Number (Required, cannot be pending)  ________________________

27. Has the Vendor ever been disqualified or given a civil monetary penalty by the Federal Food Stamp

Program?  Yes ______   No ______ If yes, when? _______________________________

List type of violation and duration?  _________________________________________________

28. What is your average Food Stamp and/or EBT Dollar Volume per month?  $  ________________
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29. Is this store accessible to people with handicaps or disabilities?  Yes ______  No _______          

30. Provide Bank Account Number for EBT _____________________________________________

31. Provide Bank Routing Number for EBT  _____________________________________________
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32. Have any of the vendor applicant’s corporate entity, current owner’s, officers, or managers been

convicted of or had civil judgments entered against them for any activity indicating a lack of business
integrity, including, but not limited to, fraud, anti-trust violations, embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, receiving stolen property,
making false claims, and/or obstruction of justice during the past six years?

Yes _____ No _____     If YES, Explain:
_____________________________________________________________________________

______________________________________________________________________

33. Is the store a full service grocery with healthy selections of fruits and vegetables and fresh meats or
fresh frozen meats?  Yes _____ No ____ If no, is this store a pharmacy? Yes ____ No ____

34. Is the store WIC EBT Smartcard ready?  Yes ____ No ____

STATEMENT OF APPLICATION:  The Vendor shown in item 1 is applying for authorization to
participate in the Special Supplemental Nutrition Program for Women, Infants, and Children (WIC)
administered by the State of New Mexico Department of Health. The Vendor has received,
reviewed and understands the New Mexico WIC Program Vendor Manual and Vendor Agreement.
The Vendor has reviewed the New Mexico Administrative Code 7.31.2 and the Federal Regulation
7 CFR 246.12 which outlines and governs the operation of the WIC Program with respect to
vendors. 

The Vendor asserts that it is a full service retail grocery and/or pharmacy in a fixed and permanent
location, is open and conducting business at least 6 days a week, has been authorized to accept
and is accepting Food Stamps and/or Electronic Benefit Transactions (Exceptions may be
Pharmacies) and accepts cash sales.

The Vendor asserts that it and its employees will comply with WIC Program regulations and
understands that any authorization to participate in the WIC Program may be terminated,
disqualified, or revoked for violation of any of these regulations by it or any of its employees.  The
Vendor agrees to update any of the information on this application as requested by the WIC
Program.  

The Vendor asserts that all of the information on this application is true and understands that false
information may result in the denial, termination, disqualification or withdrawal of authorization to
participate in the WIC Program.  

The undersigned asserts that they are either the sole owner of the business, or that they are an
authorized Agent acting on behalf of a corporate entity, and that they have the authority to enter
into agreements. 

SIGNATURES 

Owner or Agent __________________________________ Date ______________________

Financial Manger/Bookkeeper ______________________ Date ______________________

Note:  This application is NOT a vendor agreement.  New or continued participation will not be
authorized until all completed application materials have been received and evaluated by the
WIC Nutrition Program.  NO claims will be accepted for payment until a store has been
authorized and a vendor number has been issued.  A vendor application must be completed
for each store owned including each entity of a corporate chain.

SEND COMPLETED FORM TO: 
Vendor Management       WIC Nutrition Program 

2040 South Pacheco St. Rm. 152    Santa Fe, NM  87505
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Food Sales Fact Sheet

A vendor may include in the food sales amount reported to the State agency any item that may be
purchased with food stamp benefits.

“Food sales” includes sales of—

§ Foods for the household to eat, such as:

• breads and cereals;
• fruits and vegetables;
• meats, fish, and poultry; and
• dairy products

§Coffee, tea, cocoa, carbonated and noncarbonated drinks, ice, candy, condiments and spices, when
sold along with the items above

§ Snacks foods (e.g., potato chips and cupcakes)

§ Cold ready-to-eat foods intended for off-premises consumption only

§ Specialty foods (such as diabetic and dietetic foods), enriched or fortified foods, infant formulas, and
certain health food items.  Examples include weight loss products (e.g., Slim Fast), Pedialite,
Ensure, wheat germ, and brewer’s yeast.  If the ordinary use of the item is as a food, rather than for
as a medicine or therapeutic agent, it may be included in food sales.

§ Vegetable oils, shortening, and food coloring

§ Cooking wine, wine vinegar, flavorings, extracts 

“Food sales” does not include sales of—

§ Any nonfood items, such as:

• pet foods; 
• soaps, paper products; and
• household supplies

§ Beer, wine, liquor, and all other alcoholic beverages

§ Cigarettes, cigars, and all other tobacco products

§Vitamins and medicines 

§Foods that will be eaten in the store

§ Hot foods and hot food products (e.g., soups, roasted chicken, coffee, steamed seafood)
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NEW MEXICO WIC PROGRAM FOOD PRICE RECORD - GROCERY

WIC Vendor Number                                                                     

Store Name and # __________________________________

Street Address                                                                            

City, State, Zip                                                                            

PLEASE enter the CURRENT REGULAR SHELF
PRICE  (Not special or On-Sale Prices)

CEREAL         
Package size must be 10 oz. or larger. 

Box
Size in
ounces

$ Price
of Box

GM Cheerios
GM Cinnamon Stars
GM Country Corn Flakes
GM Kix
GM Wheat Chex,
GM Wheaties
Kellogg’s Crispix
Kellogg’s Frstd Mini Wheats-Bite Size
M-O-M Frosted Mini-Spoons
M-O-M Hot Wheat Cereal (Plain)
M-O-M Scooters (Plain)
Nabisco Cream of Wheat (Plain)
Post Grape Nut Flakes
Post Grape Nuts
Post Honey Bunches of Oats-Almond
Post Honey Bunches of Oats-Honey Rst
Post Natural Bran Flakes
Quaker King Vitamin
Quaker Life (Plain)
Quaker Oatmeal Squares
Quaker Sun Country Iron Fortified Oats
Minimum stock requirement:   6 varieties     Y    N
                                                        12 Boxes     Y    N

INFANT CEREAL (Plain, no fruit) $ of 8 oz. Box
Beechnut
Gerber
Del Monte or Tree House
Minimum stock requirement:   2 varieties Y N
                                                          6 Boxes Y N

JUICE $ 11 or
12 oz.

$ 46-oz
Can or

Frozen Bottle

Apple – Albertson’s
Apple – Great Value

Apple – Tree Top

Apple - Seneca (Red Label only)

Dole Pineapple Juice (Plain)

Dole Pineapple/Mango Juice
Grapefruit, pure unsweetened

                               Least expensive brand
Orange, pure unsweetened

                               Least expensive brand

Purple Grape – Albertson’s

Purple Grape – Great Value

Purple Grape – Seneca
Purple Grape – Welch’s (Purple Label
only)
White Grape – Albertson’s

White Grape – Welch’s 

Vegetable – Albertson’s

Vegetable – Shurfine

Vegetable – V-8 (all varieties)
Frozen 
Minimum stock requirement:
                                             3 varieties Y N
   Total of all varieties at least 9 cans Y N
46 oz.  Cans or Plastic Bottles
Minimum stock requirement:
                                             2 varieties Y N
   Total of all varieties at least 6 each Y N

I certify the food prices listed on this form are correct and
that the minimum stock requirements have been checked
and noted accordingly.

TODAY’S DATE:  _______________________

PRINT Name of Store Representative completing form

SIGNATURE of Store Representative

PRINT Name WIC Representative

SIGNATURE of WIC Representative

Send completed forms to:
WIC Nutrition Program Vendor Manager
2040 South Pacheco, Santa Fe, NM 87505
Fax to: 505-476-8900
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PLEASE enter the CURRENT REGULAR SHELF
PRICE  (Not special or On-Sale Prices)

CARROTS
Whole, unpeeled, 1-lb Pkg.

1-lb $

Minimum stock requirement:       1 brand Y N
                                                4 - 1 lb pkg.’s Y N

EGGS, 1 Dozen, Grade A or AA, 
Small, Medium or Large $
Minimum stock requirement:     1 Brand Y N
                                                        4 Dozen Y N

MILK, least expensive brand Price per Gallon

Whole (Unflavored)
Low Fat

Skim

Protein Fortified

Minimum stock requirement:     1 Brand Y N
                      10 each, 1 gallon containers Y N

SPECIAL ISSUE MILK Half Gallon Quart

Acidophilus $ $
Lactaid Brand, Fortified
Whole, skim, low fat, $ $

Minimum stock requirement:     None     None

CHEESE                                  1-lb. Block
(No Sliced, shredded, additional ingredients)

 $ Price/Pound

Cheddar
Colby
Colby-Jack

Monterey Jack

Mozzarella

Minimum stock requirement:     2 varieties Y N
                                    6 each, 1 lb. packages Y N

PEANUT BUTTER $ of 18 oz. Jar

Least expensive brand, chunky or smooth
Minimum stock requirement:   2 varieties Y N
                                                             6 Jars Y N

EVAPORATED MILK       12 oz. Can
Regular, Skim or Low Fat, No Filled Milk

$

Minimum stock requirement:       1 Brand Y N
                                                            9 cans Y N

GOAT MILK                          12 oz. Can
Meyenberg Evaporated 

$

Minimum stock requirement:      None

NONFAT DRY MILK          25.6 oz. Box $

Minimum stock requirement:       None

TUNA Chunk Light                     6 oz. Can
In oil or water, least expensive brand

$

Minimum stock requirement:       1 Brand Y N
                                                           12 cans Y N

DRY BEANS OR PEAS           1 lb Pkg. $
Minimum stock requirement:   3 varieties Y N
                                 6 each, 1 lb. packages Y N

I certify the food prices listed on this form are correct and
that the minimum stock requirements have been checked
and noted accordingly.

Store Name and # _______________________________

TODAY’S DATE:  _______________________

PRINT Name of Store Representative completing form

SIGNATURE of Store Representative

PRINT Name WIC Representative

SIGNATURE of WIC Representative

Send completed forms to:
WIC Nutrition Program Vendor Manager
2040 South Pacheco, Santa Fe, NM 87505
Fax to: 505-476-8900
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PLEASE enter the CURRENT REGULAR SHELF
PRICE  (Not special or On-Sale Prices)

REQUIRED FORMULA Size Price per Can
Enfamil Lipil with Iron Powder 12.9 oz
Minimum stock requirement:
                                              9 cans Y N
Prosobee Lipil Powder 12.9 oz
Minimum stock requirement:    
                                              9 cans Y N

FORMULA PRICES – Please list prices for all
formulas that you carry or can order. 

OPTIONAL FORMULA Size Price per

Enfamil Lipil with Iron Conc. 13 oz Can
Enfamil Lipil with Iron RTF, 6-Pk   8 oz 6-Pk
Enfamil Lipil with Iron RTF 32 oz Can
Enfamil Lipil Low Iron Powder 12.9 oz Can
Enfamil Lipil Low Iron Conc. 13 oz Can
Enfamil Lipil Low Iron RTF, 6-Pk   8 oz 6-Pk
Enfamil Lipil Low Iron RTF 32 oz Can
Prosobee Lipil Concentrate 13 oz Can
Prosobee Lipil RTF, 4-Pk   8 oz 4-Pk
Prosobee Lipil RTF 32 oz Can
Alimentum Advance Powder 16 oz Can
Alimentum RTF (bottle) 32 oz Bottle
Enfacare Lipil 22 Cal RTF 48/Case   3 oz Case
Enfacare Lipil 24 Cal RTF 48/Case   3 oz Case
Enfamil AR Lipil Powder 12.9 oz Can
Enfamil AR Lipil RTF 4-Pk   8 oz 4-Pk
Enfamil AR Lipil RTF 32 oz Can
Enfamil Gentlease Lipil 12 oz. Can
Enfamil Next Step Prosobee Lipil 24 oz Can
Enfamil Premature Lipil 20 Cal
RTF 48/Case   3 oz Case
Enfamil Premature Lipil 24 Cal
RTF 48/Case   3 oz Case
Ensure Powder, Vanilla 14 oz Can
Ensure RTF, Any Flavor, 24/Case   8 oz Case
Ensure Fiber w/FOS, Any Flavor,
RTF, 24/Case   8 oz Case

OPTIONAL FORMULA Size Price per

Lacto-Free Lipil Powder 12.9 oz Can
Lacto-Free Lipil Conc. 13 oz Can
Lacto-Free Lipil RTF 32 oz Can
Neosure Advance 12.8 oz Can
Next Step Prosobee Lipil Powder 12 oz Can
Nutramigen Lipil Powder 16 oz Can
Nutramigen Lipil Conc. 13 oz Can
Nutramigen Lipil RTF 32 oz Can
Pediasure, any flavor, 24/Case   8 oz Case
Pediasure w/Fiber, Vanilla,
24/Case   8 oz        Case
Phenyl-Free Powder 16 oz Can
Portegen Powder 16 oz Can
Pregestimil Powder 16 oz Can
Similac Special Care Advance 20
Cal, Low Iron RTF 48/Case   2 oz Case
Similac Special Care Advance
w/Iron 20 Cal, RTF 48/Case   2 oz Case
Similac Special Care Advance 24
Cal, Low Iron RTF 48/Case 2 oz Case
Similac Special Care Advance
w/Iron 24 Cal, RTF 24/Case 4 oz Case
Similac Special Care Advance
w/Iron 24 Cal, RTF 48/Case 2 oz Case
Toddler Next Step Lipil Powder 12 oz Can

I certify the food prices listed on this form are correct and
that the minimum stock requirements have been checked
and noted accordingly.

Store Name and # _______________________________

TODAY’S DATE:  _______________________

PRINT Name of Store Representative completing form

SIGNATURE of Store Representative

PRINT Name WIC Representative

SIGNATURE of WIC Representative

Send completed forms to:
WIC Nutrition Program Vendor Manager
2040 South Pacheco, Santa Fe, NM 87505
Fax to: 505-476-8900
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WIC NUTRITION PROGRAM
                                                 

Gross Foods Sales Certification Affidavit

Effective December 8, 2004, Public Law 108-448, Consolidated Appropriations Act, 2005, requires the State to ask
for each vendor (applicant) store’s total food sales proceeds (Food Stamp eligible foods only, excluding alcohol,
cigarettes and non-food items, whether or not they are purchased with cash, credit/debit or Food Stamps) and total
WIC sales as a percentage of total food sales. 

 New Store OR WIC Vendor ID Number___________________   Store Number____________________

Store Name: __________________________________________________________________________________

Physical Address: ______________________________________________________________________________

City: _______________________State:____Zip Code: _______________Phone:____________________________

Taxpayer ID Number:______________ Taxable Sales: $________________Non-Taxable Sales: $______________

Is this store a pharmacy?   YES  NO (check one) Pharmacy State License Number:__________________
Is this a grocery store with a pharmacy?   YES  NO (check one) 

Pharmacy State License Number:__________________

Please Check all that apply to your store:
 intend to sell contract infant formula  intend to sell Exempt infant formula and/or WIC eligible medical foods,
 intend to sell authorized WIC Foods

Is the store authorized to accept Food Stamps?  YES  NO (check one)
   If yes, list the Food Stamp Authorization Number _______________________ (Need an actual number NOT Pending)
I expect my gross annual WIC food sales, including formula, will be $___________________.
I expect my gross annual food sales proceeds from food stamp eligible foods, including formula, will be
$_________________, broken down as follows: (See Food Sales Fact Sheet on page 2)

FOOD SALES
FOOD STAMP ELIGIBLE FOODS ONLY

CATEGORY $ AMOUNT $ WIC Food Sales
(Actual/Expected)

Meat, Fish or Poultry
Bread or Cereal

Fruit or Vegetable, including Juices
Dairy

Other (candy, soft drinks, snacks,
etc.)

Infant Formula
TOTAL

I expect _______% (percent) of my annual food stamp eligible sales will be derived from WIC food instruments.
Please attach a copy of the most recent tax document supporting the gross sales figures reported in this affidavit.

____________________________________________ Date: _________________________________
 Printed Name of Vendor Owner or Authorized Agent

____________________________________________ Date: _________________________________ 
 Signature of Vendor Owner or Authorized Agent
PLEASE COMPLETE THIS FORM AND ATTACH TAX DOCUMENTS SUPPORTING YOUR FIGURES
RETURN TO:
Georgia McGovern                               Phone: (505) 476-8963
Vendor Manager, WIC Nutrition Program                               Fax: (505) 476-8900
2040 South Pacheco Street, Suite #152
Santa Fe, NM  87505
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Food Sales Fact Sheet

A vendor may include in the food sales amount reported to the State agency any item that may be purchased with
food stamp benefits.

“Food sales” includes sales of—

§ Foods for the household to eat, such as:

• breads and cereals;
• fruits and vegetables;
• meats, fish, and poultry; and
• dairy products

§Coffee, tea, cocoa, carbonated and noncarbonated drinks, ice, candy, condiments and spices, when sold along
with the items above

§ Snacks foods (e.g., potato chips and cupcakes)

§ Cold ready-to-eat foods intended for off-premises consumption only

§ Specialty foods (such as diabetic and dietetic foods), enriched or fortified foods, infant formulas, and
certain health food items.  Examples include weight loss products (e.g., Slim Fast), Pedialite, Ensure, wheat
germ, and brewer’s yeast.  If the ordinary use of the item is as a food, rather than for as a medicine or
therapeutic agent, it may be included in food sales.

§ Vegetable oils, shortening, and food coloring

§ Cooking wine, wine vinegar, flavorings, extracts 

“Food sales” does not include sales of—

§ Any nonfood items, such as:

• pet foods; 
• soaps, paper products; and
• household supplies

§ Beer, wine, liquor, and all other alcoholic beverages

§ Cigarettes, cigars, and all other tobacco products

§Vitamins and medicines 

§Foods that will be eaten in the store

§ Hot foods and hot food products (e.g., soups, roasted chicken, coffee, steamed seafood)
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New Mexico WIC Program Vendor Agreement

INTRODUCTION: 
The New Mexico Department of Health, herein called DEPARTMENT, and the Special Supplemental Nutrition Program for Women,
Infants and Children, herein called WIC PROGRAM, enter into this Agreement

With,

Vendor Name,  (Vendor Number), herein called VENDOR. 

THE PARTIES MUTUALLY AGREE: 

ARTICLE 1 GENERAL CONDITION:
This Agreement incorporates all the terms, covenants and understandings between the parties hereto concerning the subject matter
hereof, and all such covenants, terms, and prior understandings have been merged into this written Agreement.  No prior agreement or
understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.
This Agreement, the WIC Vendor Manual, WIC Approved Food List and the Code of Federal Regulations 7 CFR Part 246 located in
the Federal Register embody the whole agreement of the parties and shall supersede all previous communications, representations, or
agreements, whether verbal or written, between the parties hereto.

ARTICLE 2 SCOPE OF WORK
The VENDOR shall perform the work outlined in the Scope of Work described in the Vendor Manual.

ARTICLE 3 TERM 
This Agreement shall be effective upon approval of both parties, whichever is later and shall terminate on September 30, 2009 as
stated in  Article  4, Termination or  by mutual agreement of  the parties.   No commitment of  public  funds is permitted prior  to
Agreement approval.

ARTICLE 4 TERMINATION
The DEPARTMENT may, by written notice to the VENDOR, terminate the whole or any part of this Agreement in any one of the
following circumstances:

1. If  the  VENDOR  fails  to  comply  with  any  terms,  conditions,  requirement,  or  provisions  of  this  Agreement,  the
DEPARTMENT shall notify the VENDOR in writing, and should the VENDOR not remedy such failure within a period of
time specified in writing by the DEPARTMENT, the Agreement may be terminated immediately following the end of the
time period for remedial action. 

2. If, during the term of this Agreement, the VENDOR or any of its officers, employees or agents commits WIC PROGRAM
participant abuse, neglect or exploitation, malpractice, fraud, embezzlement or other serious misuse of federal and/or state
funds or providing false information in its application, the DEPARTMENT may terminate this Agreement immediately upon
written notice to the VENDOR.

3. The DEPARTMENT may terminate this Agreement pursuant to the Appropriations Article 5, of this Agreement.  

Either the DEPARTMENT or the VENDOR may terminate this Agreement without cause, upon a minimum of fifteen (15) calendar
day’s written notice to the other party.

By the methods of termination provided in this subsection neither party may nullify obligations already incurred for the performance
or failure to perform prior to the date of termination.

1 of 6



ARTICLE 5 APPROPRIATIONS 
The performance of  this Agreement is subject  to the condition precedent that sufficient funds are appropriated,  authorized,  and
allocated by the Legislature of the State of New Mexico and/or by the federal government.  If sufficient appropriations, authorizations,
and allocations are not made by the Legislature of the State of New Mexico and/or by the federal government, necessitating a decrease
in the amount of Agreement funds available for expenditure by the DEPARTMENT, this Agreement may be terminated or amended to
a lower amount of funds upon fifteen (15) calendar day’s written notice given by the DEPARTMENT to the VENDOR.  If the
DEPARTMENT proposes an amendment to unilaterally reduce Agreement funding, the VENDOR shall have the option to terminate
the Agreement upon fifteen (15) calendar day’s written notice to the WIC PROGRAM.

The decision  of  the DEPARTMENT  as  to  the amount  of  Agreement  funds  available  for  expenditure  from  the appropriation,
authorization and/or allocation shall be final and binding on the VENDOR.

ARTICLE 6 TERMINATION MANAGEMENT  
If this Agreement is terminated pursuant to the provisions of this Agreement, or if the parties mutually agree to discontinue their
contractual  relationship,  if  the  VENDOR  unilaterally requests  termination,  or  upon  expiration  of  the  term  of  the  Agreement,
immediately upon receipt by either the DEPARTMENT or the VENDOR of written notice of termination, the VENDOR shall: 

1. Comply with all directives issued by the DEPARTMENT in the notice of termination as to the performance of work under
this Agreement; 

2. Take such action as the DEPARTMENT shall direct for the protection, preservation, retention or transfer of all property titled
to the DEPARTMENT including all WIC PROGRAM participant records generated under this Agreement. 

3. On the date of termination of this Agreement, the VENDOR shall furnish to the DEPARTMENT: 
a. A preliminary closing of the financial records and books of accounts which were required to be kept by the VENDOR

under the provision of this Agreement regarding financial records, and 
b. Within 10 calendar days provide a final closing of the financial records and books of accounts which were required to be

kept by the VENDOR under the provision of this Agreement regarding financial records.

ARTICLE 7 ASSIGNMENT   
The VENDOR shall not assign or transfer any interest in this Agreement or assign any claims for money due or to become due under
this Agreement without the prior written approval of the DEPARTMENT.

ARTICLE 8 RECORDS AND FINANCIAL AUDIT
The parties to this Agreement shall maintain complete financial and inventory records; which indicate the nature of services rendered
during the term of  the Agreement and retain them  for  a  period  of  three (3)  years  from  date  of  final  claims  payment  by  the
DEPARTMENT to the VENDOR.  The records shall be subject to inspection by the DEPARTMENT and other state agencies as the
DEPARTMENT may require and shall be sufficient to show that the billed services have been provided. The DEPARTMENT shall
have the  right to audit billings before  and after  payment;  payment  under  this Agreement  shall  not  foreclose  the  right of  the
DEPARTMENT to recover excessive or illegal payments.  Upon request, the VENDOR must make available to representatives of the
DEPARTMENT or other designees, the US Department of Agriculture, and the Comptroller General of the United States, at any
reasonable time and place for inspection and audit, all food instruments in the VENDOR'S possession and all program-related records.
The VENDOR must allow the DEPARTMENT access to all necessary WIC PROGRAM food  instruments and records of sales,
inventory, and/or invoices to ascertain whether the VENDOR receives more than 50 percent of their Food Stamp eligible food sales
revenue from the sale of WIC PROGRAM foods  obtained with WIC PROGRAM food  instruments (FI), and/or WIC Electronic
Balance Transfer (EBT) transactions.  [7 CFR 246.12(h)(3)(xv)]    

ARTICLE 9 WIC PROGRAM INFORMATION
The VENDOR shall protect the confidentiality of all WIC PROGRAM participant information and records and shall not release any
WIC PROGRAM participant information to any other third party without the express written authorization of the WIC PROGRAM
participant and the DEPARTMENT.

The VENDOR shall comply with the federal Health Insurance Portability and Accountability Act of 1996 and applicable regulations
and all other applicable confidentiality legal requirements.  

ARTICLE 10 RELEASE
The VENDOR, upon receipt of final payment due the VENDOR under this Agreement, releases the DEPARTMENT its officers and
employees, and the State of New Mexico from all liabilities, claims and obligations whatsoever arising from or under this Agreement.
The VENDOR agrees not to purport to bind the State of New Mexico to all obligations not assumed herein by the State of New
Mexico, unless the VENDOR has express written authority to do so, and then only within the strict limitations of that authority.  
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ARTICLE 11 LIABILITY
The parties to this Agreement shall maintain professional or general liability insurance, as applicable, for all services provided under
this Agreement and shall supply evidence of such coverage upon the DEPARTMENT’S request.

The VENDOR shall defend, indemnify and hold harmless the DEPARTMENT from all actions, proceedings, claims, demands, costs,
damages, attorney's fees and all other liabilities and expenses of any kind from any source which may arise out of the performance of
this Agreement, if caused by the negligent or tortuous act or failure to act of VENDOR, its officer, employees, servants, or agents, or
if caused by actions of any WIC PROGRAM participant resulting in injury or damage to the person or property of another person
during any time when the VENDOR or any officer, agency, employee, or subcontractor thereof has undertaken or is furnishing the
care and services called for under this Agreement.

ARTICLE 12 CONFLICT OF INTEREST
The VENDOR warrants that it presently has no interest, and shall not acquire any interest, direct or indirect, which would conflict in
any manner or degree with the performance of services required under this Agreement.

ARTICLE 13 AMENDMENT
This Agreement shall not be altered, changed or amended except by instrument, in writing, executed by the parties hereto.

ARTICLE 14 NON-DISCRIMINATION
The VENDOR hereby agrees to comply with the Civil Rights Act of 1964 (42 U.S.C. 2000d,  et seq.), Title IX of the Education
Amendments of  1972  (20  U.S.C.  1681,  et  seq.),  Section  504  of  the Rehabilitation Act  of  1973 (29  U.S.C.  794,  et  seq.), Age
Discrimination Act of 1975 (42 U.S.C. 6101, et seq.), the Americans with Disabilities Act of 1990 (42 U.S.C. 12150, et seq.) and all
other applicable federal and state laws and regulations.  These laws and regulations prohibit discrimination on the grounds of race,
color, national origin, sex, age, handicap or disability. [7 CFR 246.12(h)(3)(xxiii)]

ARTICLE 15 PAYMENT 
For appropriate products purchased by WIC PROGRAM participants and services satisfactorily performed pursuant to the Scope of
Work, the VENDOR shall be reimbursed per federal and state policies and regulations and furthermore reimbursed for valid fully
payable checks, valid fully payable electronic claims and rejected checks and rejected electronic claims pursuant to the Scope of Work
and in accordance with the Vendor Manual based on federal and state regulations.  This reimbursement in subsequent fiscal years is
subject to availability of funds pursuant to Article 5, Appropriations and to negotiations between parties from year to year pursuant to
Article 2, Scope of Work.

The VENDOR shall apply to the WIC PROGRAM for reimbursement of “rejected” food instruments only for the actual purchase
price of the food listed on the food instrument in accordance with the Vendor Manual.

ARTICLE 16 APPLICABLE LAW
This Agreement shall be governed by, the laws of the State of New Mexico, NMAC 7.31.2, WIC PROGRAM Regulations, and US
Department of Agriculture (USDA), Food and Nutrition Service (FNS) 7 CFR Part 246, Special Supplemental Nutrition Program for
Women, Infants and Children (WIC). 

ARTICLE 17 NOT A LICENSE/PROPERTY INTEREST
This vendor agreement does not constitute a license or property interest.  If the vendor wishes to continue to be authorized beyond the
period of its current agreement, the vendor must reapply for authorization. If a vendor is disqualified, the State agency will terminate
the vendor's agreement, and the vendor will have to reapply in order to be authorized after the disqualification period is over. In all
cases, the vendor's new application will be subject to the State agency's vendor selection criteria and any vendor limiting criteria in
effect at the time of the reapplication. [7 CFR 246.12 (h) (3)(xxi)]
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DEFINITIONS:

“ABOVE  50% VENDOR”:  A vendor  that derives more than 50% of its Food Stamp eligible food  sales  revenue  from WIC
PROGRAM food instruments, or new vendor applicants expected to derive more than 50% of its Food Stamp eligible food sales
revenue from WIC PROGRAM food instruments.

“DISQUALIFICATION”: The suspension of transacting WIC PROGRAM business for a specified period of time.  

“REGULAR VENDOR”: A vendor  that derives  less than 50% of  its annual Food  Stamp eligible  food  sales revenue from WIC
PROGRAM food instruments.  

“RELATIVE OF VENDOR”:  A vendor’s spouse, child, parent, or sibling.

“SANCTION”: A penalty imposed by the WIC PROGRAM.  

“TERMINATION”: The suspension of a vendor from transacting WIC PROGRAM business through the end of the current agreement
period or longer

“VENDOR”: A sole proprietorship, partnership, corporation, other legal entity, and/or any person who owns or controls more than ten
percent interest in the partnership, corporation, or other legal entity.

“WIC PROGRAM food instrument (FI)”: A check, voucher, or EBT smart card used by WIC PROGRAM participants to obtain
nutrition  benefits  from  the VENDOR.   Federal  and New Mexico Regulations  are referenced  by  [7 CFR…]  and [NMAC…],
respectively.

ADMINISTRATIVE REQUIREMENTS
The VENDOR shall:

1. Redeem WIC PROGRAM food  instruments only for WIC PROGRAM participants,  parents or caretakers of infant and child
participants, or proxies’ for only:
a. Those food items listed on the food instruments in the quantities specified, without substitution;
b. The actual purchase price of the food listed on the food instruments.

[7 CFR 246.12 (h) (3) (i)]  [7 CFR 246.12 (h) (3) (ii)]  [7 CFR 246.12 (h) (3) (v)]  [7 CFR 246.12 (f) (2) (vi)]  [7 CFR 246.12
(h) (4)]   

2. Not exchange WIC PROGRAM food instruments for cash, credit, refunds, or exchanges including rain checks, or consideration
other  than set forth herein with the understanding that exchanging WIC PROGRAM food  instruments for  cash,  credit,  or
consideration other than set forth herein is strictly prohibited and constitutes a criminal offense.  [7 CFR 246.12 (h) (3) (ii)]  
a. Permit exchanges of authorized foods obtained with food instruments only when exchanging for an identical authorized food

item when the original authorized food item was defective, spoiled, or has exceeded its “sell by,” “best if used by,” or other
date limiting the sale or use of the food  item.  An identical authorized food item means the exact brand and size as the
original authorized food item returned by the participant.  [7 CFR 246.12 (h) (3) (ii)]  

b. Not redeem any WIC PROGRAM paper food instrument unless the VENDOR is able to supply all items listed on the food
instrument in the quantities specified at the time the food instrument is presented for redemption.  [7 CFR 246.12 (h)(3)(ii)] 

3. Make the same services available to WIC PROGRAM participants, parents or caretakers of infant and child participants and
proxies as are offered to all other customers, to extend the same courtesies to WIC PROGRAM participants as to all other
customers, and to otherwise comply with all applicable USDA regulations governing nondiscrimination in services.  [7 CFR
246.12 (h) (3) (iii)]  [7 CFR 246.12 (g) (3) (xiii)]  

4. Refuse  to honor WIC PROGRAM food  instruments presented before  the “First Date to Spend”, and after the “Last Date to
Spend” as stated on the food instrument.  [7 CFR 246.12 (h) (3) (iv)]  

5. Obtain a matching signature of parent, caretaker, participant, or proxy counter-signature in the presence of the cashier when WIC
PROGRAM paper food instruments are presented.  The purchase price and current date on the WIC PROGRAM paper food
instruments must be entered prior to obtaining the participant matching signature when food instruments are presented.  [7 CFR
246.12 (h) (3) (v) and 7 CFR 246.12 (h) (3) (vi)]  

6. Assure that no sales tax is charged to WIC PROGRAM participants for purchases of WIC PROGRAM approved foods using
WIC PROGRAM food instruments.  [7 CFR 246.12 (h) (3) (vii)]

7. Provide WIC approved  foods  at  prices  competitive,  with  those  charged  by  other WIC Vendors,  as  defined  by  the WIC
PROGRAM in the Vendor Manual Section on Competitive Price Criteria.  [7 CFR 246.12 (h)(3)(viii)]
a. Accept  reimbursement  for  food  instruments redeemed  at or  below  the vendor’s  shelf  prices with maximum allowable

reimbursement levels established for each peer group and above-50% vendors.
b. Present all paper food instruments to VENDOR bank for payment within 90 calendar days of the “First Date to Spend.”

[NMAC 7.31.2.20 B (2) (h)]
c. Send a transmission of all daily electronic claim files for EBT transactions to the WIC PROGRAM within 48 hours of the

close of business or accept penalties imposed by the WIC PROGRAM.  Penalties are outlined in the Vendor Manual.  
d. Submit claims for EBT transactions within 60 days of the transaction date.
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8. Promptly refund upon demand by the WIC PROGRAM any and all amounts paid in error.  
[7 CFR 246.12 (h) (3) (ix)] 
a. For  offenses,  face  denial  of  financial  claims for WIC PROGRAM food  instruments or  disqualification  from  the WIC

PROGRAM. [7 CFR 246.12 (h) (3) (ix)]  [7 CFR 246.12 (h) (3) (xviii)] (See Vendor Manual Sanction Schedule)
9. Not request or demand reimbursement from WIC PROGRAM participants, parents or caretakers of infant and child participants

or proxies for authorized foods obtained with WIC PROGRAM food instruments or for any food instruments which have been
dishonored or denied redemption in whole or in part by the WIC PROGRAM.  [7 CFR 246.12 (h)(3)(x)]  

10. Require at least one representative  of  the VENDOR’S  organization  to participate  in  annual  training provided  by  the WIC
PROGRAM.  The WIC PROGRAM shall have sole discretion to set the date, time and location of all interactive training and will
provide the vendor with at least one alternative date on which to attend the training.  Training shall be provided in interactive
format prior to or at the start date of the Agreement, and shall be provided annually on a variety of formats.  [7 CFR 246.12
(h)(3)(xi)]

11. Provide internal training to employees within their organization concerning all aspects of WIC PROGRAM requirements. [7 CFR
246.12 (h) (3) (xii)]  

12. Be accountable for their owners, officers, managers, agents, and employees who commit vendor violations.  [7 CFR 246.12 (h)
(3) (xiii)]  

13. Be monitored for compliance with WIC PROGRAM requirements.  Follow all requirements of Federal Regulations regarding
vendor compliance.  [7 CFR 246.12 (h) (3) (xiv)]

14. Make food instruments, in the vendors’ possession, available for inspection or audit to the DEPARTMENT, or the Comptroller of
the United States, upon demand by the WIC PROGRAM and/or any of its authorized agents.  [7 CFR 246.12(h)(3)(xv)]    

15. Be subject  to immediate  termination of  the Vendor Agreement if the WIC PROGRAM  determines  that the VENDOR has
provided false information in connection with its application for authorization.  [7 CFR 246.12(h)(3)(xvi)]

16. Notify the WIC PROGRAM upon change of ownership, location, or cessation of operation any of which will automatically render
this Agreement terminated.  Vendors are required to notify the WIC PROGRAM of any circumstance which may impact service
to WIC PROGRAM participants.  [7 CFR 246.12(h)(3)(xvii)]  

17. Be sanctioned for  violations of federal regulations and/or state regulations and vendor  agreement violations.  Sanctions may
include  administrative  fines,  disqualifications  and  civil  monetary  penalties  in  lieu  of  disqualification.   [[7  CFR
246.12(h)(3)(xviii)] [7 CFR 246.12 (h)(5)]and WIC National Policy Memorandum 2005-1]

18. Have no relative of VENDOR employed by the WIC PROGRAM.  If the WIC PROGRAM identifies a conflict of interest as
defined  by  State  laws,  regulations  and policies  between  the VENDOR and  the WIC  PROGRAM,  the VENDOR will  be
sanctioned or terminated as an authorized WIC PROGRAM food vendor.  [7 CFR 246.12 (h) (3) (xix)]

19. Be liable  to criminal prosecution  under  applicable  Federal, State  or  local  laws  for  committing fraud or  abuse  in the WIC
PROGRAM [7 CFR 246.12 (h) (3) (xx)].

20. Perform and abide by the WIC PROGRAM requirements and conditions as stated in Federal Regulations, 7 CFR 246.12, 7 CFR
246.18 and State Regulations NMAC 7.31.2.

21. Abide by all WIC PROGRAM requirements, the Vendor Agreement, Vendor Manual, and all statutes, regulations, policies and
procedures governing the WIC PROGRAM, including any changes made during the Agreement period.  Vendors are responsible
for ensuring that owners, managers, employees or agents acting on behalf of the VENDOR comply with all of the requirements of
this Agreement, WIC vendor  policies,  and all  state  laws  governing and regulating the WIC  PROGRAM.  [7  CFR 246.12
(h)(3)(xxii)]

22. Comply with the vendor  selection  criteria set  forth in the Vendor Manual throughout the Agreement period, including any
changes to the criteria.  Using the current vendor selection criteria, the WIC PROGRAM may reassess the VENDOR at any time
during the VENDOR’S agreement period and may terminate the agreements with those vendors that fail to meet them  [7 CFR
246.12 (h)(3)(xxiv)].  Vendor selection criteria are defined in the Vendor Manual.  {See the Section on Selection Criteria}.

23. Acknowledge that disqualification from any Food  and Nutrition Service Program administered by USDA,  including but not
limited to the federal Food  Stamp Program, shall result in automatic disqualification from the WIC PROGRAM.   [7 CFR
246.12(h)(3)(xxv)]

24. Acknowledge that disqualification from the WIC PROGRAM may result in disqualification as a retailer in the Food Stamp
Program.  [7 CFR 246.12 (h) (3) (xxv)]  Such disqualification may not be subject to administrative or judicial review under the
Food Stamp Program.  [7 CFR 278.6(e) (8)]

25. Provide WIC PROGRAM approved  foods  to WIC PROGRAM participants at prices which are equal to or  less than prices
charged to all other customers. [7 CFR 246.12(h)(4)]  

26. Read and acknowledge the Vendor Manual Appendix Actions Subject to Administrative Review and Review Procedures.  [7 CFR
246.12(h)(7)]  

27. Notify the WIC PROGRAM of any change in bank account number in a timely manner.
28. Apply to the WIC PROGRAM for  reimbursement of  “rejected” WIC PROGRAM food  instruments in accordance with the

Vendor Manual.  [7 CFR 246.12 (k) (1)]
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29. Submit all forms, documents and information as may be required or requested by the WIC PROGRAM in a timely, complete and
accurate manner including but not limited to (1) quarterly reporting of Food Sales (defined as Food Stamp eligible food items) via
the Gross Foods Sales Certification Affidavit, (2) quarterly reporting of VENDOR shelf prices of WIC food items, (3) quarterly
reporting of Food Stamp Sales, and (4) quarterly reporting of total food sales.  VENDOR will be subject to sanctions for non-
submittal of requested documentation if the documents are incomplete or submitted after the requested due date.  

30. Display a sign  provided  by the WIC PROGRAM,  which  clearly indicates  that New Mexico  State WIC PROGRAM  food
instruments may be redeemed at the store.

31. Stock items specified on the WIC PROGRAM authorized food list in the varieties, sizes and quantities indicated if a retail grocer.
[7 CFR 246.12 (g) (3) (i)]  

32. If the VENDOR is a retail pharmacy,  it shall comply with all special eligibility requirements for pharmacies with nutritional
supplements as may be determined by the WIC PROGRAM and outlined in the Vendor Manual. 

33. Purchase infant formula from a licensed wholesaler or distributor.
34. Abide by all EBT transaction requirements outlined in the Vendor Manual.

The WIC PROGRAM will notify vendors  of  any changes  to the Federal or  State  statutes, regulations,  policies,  or  procedures
governing the WIC PROGRAM before the changes are implemented.  [7 CFR 246.12 (h)(7)].  

SIGNATURES

This Agreement shall be between: 

New Mexico WIC PROGRAM 

And,

Vendor Name, (Vendor Number),  

Upon the signing of this Agreement both parties hereby agree to and accept all of the provisions within this Agreement.  The policies
and rules included as addenda to this Agreement and all revisions made to the WIC Program policies are incorporated into this Vendor
Agreement by reference.  Neither the State nor the Vendor has an obligation to renew this Vendor Agreement.

The VENDOR hereby testifies that the signature on this Agreement is from either the sole owner of the above-named VENDOR or the
appropriate corporate entity, and that the person or persons signing the Agreement have full authority to enter into this Agreement for
and on behalf of the VENDOR, and that said person(s) have accepted and agree to all of the provisions within this Agreement.

STATE OF NEW MEXICO
NEW MEXICO DEPARTMENT OF HEALTH: VENDOR:

By: ___________________________________ By:____________________________________

Michelle Lujan Grisham, J.D., Secretary Title: __________________________________

Date: ______________________________ Date: __________________________________

CERTIFIED FOR LEGAL SUFFICIENCY:

By: ___________________________________ Date: ____________________________
Department of Health
Assistant General Counsel
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WIC POLICY MANUAL                                                                                                                         FFY-2007
Complaint Form

WIC Nutrition Program/CSFP

  

 

DETAILS OF THE COMPLAINT:
       Date of Incident:____________________         Time:______________________
       Location of Incident:_______________________________________________________________________________
       Complete Address:_________________________________________________________________________________
       Name and/or description of individuals involved (if available):___________________________________________
Please describe in your own words what happened to cause the complaint. Be as specific as possible. Please indicate
as many details as you can recall. If this is regarding a Vendor issue, please attach a copy of your grocer receipt. (Add
additional pages or continue on the back of this form.)
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

____________________________________                                    SEND COMPLETED FORM TO:
Signature of Person Filing Complaint
___________________________________                                      WIC Nutrition Program
Signature of Person Filling Out the Form                                           Public Health Division
____________________________________                                     New Mexico Department of Health
Date                                                                                                     2040 South Pacheco Street
_____________________________________                                   Santa Fe, New Mexico 87505
Telephone Number                                                                              FAX Number: (505) 476-8900

In accordance with Federal law and U.S. Department of Agriculture policy, this institution is prohibited from discriminating
on the basis of race, color, national origin, sex, age or disability.
To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, D.C. 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TTY). 
USDA is an equal opportunity provider and employer.

                                                               
                                                                                                                                    DRAFT Revised 7/06

                                                                                 4-43                                           CLINIC OPERATIONS     

PERSON FILING COMPLAINT                                        Originating
(Please Print)                                                                            Clinic Name
Name_____________________________       ___________________________
Address___________________________
City, State & Zip____________________              Date Form Filled Out               
Telephone Number__________________             ___________________     

FOR OFFICE USE ONLY

Civil Rights            Other   

Date Received at State Office
 
Time Spent:  Hr.____ Min.____ 

PERSON MAKING COMPLAINT IS A:

Participant Name:___________________________

Vendor and #:______________________________

WIC Staff Name:___________________________

CSFP Staff Name:__________________________

Other (specify):____________________________

WHO IS THE COMPLAINT CONCERNING?:

Participant Name:___________________________

Vendor and #:______________________________

WIC Staff Name:___________________________

CSFP Staff Name:__________________________

Other (specify):____________________________



WIC POLICY MANUAL                                                                                                                          FFY-2007
Forma De Queja

Program de Nutricion de WIC/CSFP

  

 

DETALLES DE LA QUEJA:
       Dia del Incidente:____________________         Tiempo:______________________
       Localidad del Incidente:_____________________________________________________________________________
       Direccion Completa:_______________________________________________________________________________ 
       Nombre y descripcion de las personas implicadas (si disponible):___________________________________________
Describa en sus propias palabras lo que sucedio para causar la queja. Sea especifico(a).  Indique por favor todos los
detalles que usted pueda recordar.  Si esto es respecto a un Vendedor, por favor conecte una copia de su recibo. (Agrege
paginas addicionales o continue atras de esta forma.)
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

____________________________________                                    MANDE LA FORMA LLENADA HA:
Firma de la Persona Haciendo la Queja
___________________________________                                      WIC Nutrition Program
Firma de la Persona Llenando la forma                                              Public Health Division
____________________________________                                     New Mexico Department of Health
Dia  2040 South Pacheco Street
_____________________________________                                   Santa Fe, New Mexico 87505
Number de Telefono            FAX Number: (505) 476-8900

De acuerdo con leyes Federales y el Departamento de Agricultura de los Estados Unidos, esta institución es prohibida de
discriminar por la carrera, el color, el origen nacional, el sexo, la edad o la incapacidad. Para presenter una queja de
disciminacion, puede escribir a USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington D.C. 20250-9410 o llame a (800) 795-3272 (voice) or (202) 720-6382 (TTY).  USDA es un
proveedor igual de oportunidad y empleo.

                                                               
                                                                                                                                    DRAFT Revised 7/06

                                                                                 4-43                                           CLINIC OPERATIONS     

PERSONA CON LA QUEJA                                        El Nomber de la Clinica 
(Imprima Por Favor)                                                                        Original
Nombre_____________________________       ___________________________
Direccion___________________________
Ciudad, Estado & Codigo Postal__________       Dia La Forma fue Llenada               
Telephone Number__________________             ___________________     

PARA USO OFFICIAL

Derechos Civiles            Otro   

Dia Recivido en el Estado
 
Tiempo Usado:  Hr.____
Min.____ 

PERSONA HACIENDO LA QUEJA:

Nombre deParticipante:___________________________

Vendedor y #:______________________________

Nombre de WIC Personal:___________________________

Nombre de CSFP Personal:__________________________

Otro (especifique):____________________________

CONTRA QUIEN IS LA QUEJA?:

Nombre de Participante:___________________________

Vendedor Y #:______________________________

Nombre de WIC Personal:___________________________

Nombre de CSFP Personal:__________________________

Otro (especifique):____________________________



New Mexico WIC Vendor Manual     Appendix G   New Mexico Regulations 
    Governing WIC Vendors 7.31.2 NMAC

APPENDIX G

New Mexico Regulations Governing WIC Vendors 7.31.2 NMAC
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New Mexico WIC Vendor Manual      Appendix I  New Mexico WIC Program
      Authorized Infant Formula Distributors

The following distributors are authorized by the State of New Mexico WIC Program to
supply infant formulas to vendors:

Affiliated Foods

1401 West Farmers Avenue

Amarillo, Texas 79118

General Distributors, Inc.

8225 Washington Street

Albuquerque, New Mexico 87113

National and Regional corporate distribution centers must supply their own WIC
authorized stores.
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