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April 3, 2018

Federal Express

Cabinet Secretary Lynn Gallagher
New Mexico Department of Health
1180 South St. Francis Drive N 4085
Santa Fe, New Mexico 87502

Re: Proposed repeal of 7.20.2 NMAC - "Comprehensive Behavioral Health
Standards”

Dear Cabinet Secretary Gallagher:

Woe enclose the Hearing Officer's Report and Recommendation and the Official File in
the above-referenced matter.

Very truly yours,

SUTIN, THAYER & BROWNE
A Professional Corporation

By SUALAL f/ﬁ[aﬁmﬁ
Susan M. Hapka
Albuguerque Office

SMH:sxm
Enclosures
cc:  Shelley Strong, Esq.

(Hearing Officer's Report and Recommendation only)
4588852 docx



HEARING OFFICER'S REPORT AND RECOMMENDATION

Public Hearing: New Mexico Department of Health

Proposed Action in Question: Repeal of 7.20.2 NMAC - “Comprehensive Behavioral
Health Standards™

Public Hearing Date: March 29, 2018

Report Date: April 3, 2018

RECOMMENDATIONS: See Attached Hearing Officer’s Report and

Recommendation

The Hearing Officer recommends that 7.20.2 NMAC be repealed.

_Buass Miepla Gprd 3, 2018

susan M. Hapka Date




HEARING OFFICER'S REPORT AND RECOMMENDATION

A public hearing was held on March 29, 2018 at approximately 9:00 a.m. at the Harold
Runnels Building Auditorium, located at 1190 St. Francis Drive in Santa Fe, New Mexico,
for the purpose of considering the repeal of 7.20.2 NMAC, the New Mexico Department
of Health’s “Comprehensive Behavioral Health Standards.”

Susan M. Hapka, Esq., presided as Hearing Officer. Shelley Strong, Esq., Assistant
General Counsel, represented the New Mexico Department of Health (“Department”).

At the beginning of the hearing, the Hearing Officer introduced the public hearing,
explained how the hearing would be conducted, that members of the interested public could
provide comment on the proposed rule, and requested members of the audience sign the
attendance sheet.

: 8 SUMMARY OF EVIDENCE

A, Department’s Exhibits

Ms. Strong described and submitted the following Exhibits, which were made part of the
record:

Notice of Public Hearing;

Affidavit of Publication and Proof of Publication in the New Mexico Register;
Affidavit of Publication and Proof of Publication in the Albuquerque Journal;
Affidavit of Providing Notice to Public, by Benito M. Gomez, Paralegal-
Advanced;

Hearing Officer Appointment Letter; and

Proposed Repeal Language.
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The Attendance Sheet for the hearing is also part of the record and is designated as
Exhibit 7.

B. £ ing of rin

The hearing was recorded on a digital recorder, A CD containing a recording of the
hearing is part of the hearing record.

. Presentation of the Rule by the Department

shelley Strong, Esq. explained that the Department is proposing to repeal 7.20.2 NMAC
because another rule was enacted quite some time ago, 7.21.2 NMAC, which sets out of
the standards for delivery of behavioral health services. 7.21.2 NMAC supersedes 7.20.2
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NMAC. Since 7.20.2 NMAC has been superseded, it is longer in effect and should be
repealed.

D. Public Comment and the Department’s Response

No written comments were received. Five people signed the hearing Attendance Sheet,
including Ms. Strong and Benito Gomez, Paralegal-Advanced, with the Department. No
member of the public spoke.

II. HEARING OFFICER'S COMMENTS

The Department enacted 7.21.2 NMAC “Standards of Delivery for Behavioral Health
Services,” which has been in effect for several years. 7.21.2 NMAC supersedes 7.20.2
MMAC. There is no longer any need for 7.20.2 NMAC. Having two conflicting rules
govemning the standards for delivery of behavioral health services, one of which has been
superseded, could cause confusion.

IlI. HEARING OFFICER'S RECOMMENDATION

The Hearing Officer recommends that 7.20.2 NMAC “Comprehensive Behavioral Health
Standards™ be repealed.
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NOTICE OF PUBLIC HEARING

The New Mexico Department of Health will hold a public hearing on the proposed repeal of
7.20.2 NMAC - “Comprehensive Behavioral Health Standards™ at 9:00 a.m. on March 29, 2018
in the Harold Runnels Building Auditonum, located at 1190 5t. Francis Drive, Santa Fe, New
Mexico 87502,

Changes in the standards for the delivery of behavioral health services in New Mexico have been
codified in 7.21.2 NMAC - “Standards of Delivery for Behavioral Health Services,” which has
superseded 7.20.2 NMAC.

The legal authority authorizing the proposed rule repeal and the adoption of the rule repeal by the
New Mexico Department of Health is at Subsection E of Section 9-7-6 NMSA 1978,

A free copy of the rule is available at htip:/164.64.110.239 nmac/pans/title07/07.020.0002. him.
Free copies of the full text of the proposed rule repeal may be obtained online from the New
Mexico Department of Health's website at htips:/nmhealth.org/publication/regulation or from
Benito M. Gomez using the contact information below.

The public heanng will be conducted to receive public comment on the proposed repeal of 7.20.2
NMAC. Any interested member of the public may attend the hearing and offer public comment
on the proposed rule repeal duning the heanng. Wrnitten public comment may also be submitted
prior to the date of the hearing. Please submit any written comments regarding the proposed
repeal of 7.20.2 NMAC to the attention of:

Benito M. Gomez at P.O. Box 26110, Santa Fe, New Mexico 87502 or
Bemto Gomezmsiate.nm.us.

All wntten comments must be received by S5pm MST March 28, 2018.

If you are an individual with a disability who is need of special assistance or accommodations to
attend or participate in the heaning, please contact Benito Gomez by telephone at (505) 827-
2997. The Department requests at least ten (10) days advance notice for special accommodation
requests,
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Notices of Ru]emaking and Pm!msed Rules

HEALTH, DEPARTMENT
OF

NOTICE OF TERMINATION OF
PLUBLIC HEARING

The New Mexico Depariment of
Health (DMOH]) is providing notice
to terminate the public rule hearing
scheduled on Wednesday February
21, 2018 at 9:00 m.m., in accordance
with Subsection C of Section [4-4-
5 MM5A 1978, The proposed new
rule, 7.30.% MMAC, "Crisis Triage
Centers™ is being terminated due to
a purposed statutory change o the
Crisis Triage definition this legislative
sesaion.

HEALTH, DEPARTMENT
OF

NOTICE OF FUBLIC HEARING

The New Mexico Department of
Health will bold a public hearing on
the proposed repeal of 7.20.2 NMAC
- "Comprehensive Behavioral Health
Standards” at 9:00 am. on March 29,
2018 in the Harold Runnels Building
Auditorium, located at 1190 51
Francis Dinive, Sania Fe, Mew Mexico
BT502.

Changes in the standards for the
delivery of behavioral health services
in Mew Mexico have been codified
in 7.21.2 NMAC - “Standards of
Delivery for Behavieral Health
Services,” which has superseded
720.2 NMAC,

The legal authority authorizing the
proposed rule repeal and the adoption
of the rule repeal by the Mew Mexico
Department of Health is at Subsection
E of Section 9-7-6 WMSA [978.

A free copy of the rule is available
ot lytipl/164,64.110,23% nmas/parts!
1itle07/07.020.0002 him. Free copies
of the full text of the proposed rule
repeal may be obiained online from
the Mew Mexico Depaniment of
Health's website at hitps:/'nmbealth,

e publication/regulation or from
Benito M. Gomez using the contact
information below.

The public hearing will be conducted
to receive public comment on the
proposed repeal of 7.20.2 NMAC.
Any interested member of the public
may aftend the hearing and offer
public comment on the proposed
rule repeal during the hearing.
Wrinen public comment may also
be submitied prioes to the date of the
hearing. Please submil any written
comments regarding the proposed
repead of 7.20.2 NMAC 1o the
attention of:

Benite M. Gomez at PO, Box 26010,
Santa Fe, Mew Mexico 87502 or

Benito.Gomez@state nm.us.

All written comments must be
received by Spm MST March 28,
2018.

If you are an individual with a
disability who is need of special
nssisiance or gccommiodations 1o
aitend or participate in the hearing,
please contact Benite Gomez by
telephone at (505) 827-29%7, The
Depariment requests al least ten
(10} days advance notice for special
sccommodation requesis.

REGULATION AND
LICENSING DEPARTMENT
CONSTRUCTION INDUSTRIES
DIVISION

NOTICE OF PUBLIC HEARING

The Mamsfactured Housing
Commiites (MHC) of the Regulation
and Licensing Department will
convene & public hearing on the
following proposed changes 1o repeal
its rule 14.12.3 NMAC - NEW
MEXICO MODULAR BUILDING
STRUCTURES.

Al the conclusion of that hearing, the
Construction Industries Commission
(CIC) of the Regulation and

Licensing Deparimeni, will convene
a public hearing on the following
proposed changes, to repeal its

mitle 14,67 NMAC - CONSUMER
PROTECTION and replace it

with 14.6,7 NMAC - MODULAR
BUILDING STRUCTURES,

The MHC proposes to repeal

14.12.3 NMAC - NEW MEXICO
MODULAR BUILDING
STRUCTURES as the function of
that rule i proper 1o be served by the
propased new 14.6,7 NMAC and not
applicable to MHC,

The CIC proposes 19 repeal

14.6.7 NMALC - CONSUMER
FROTECTION and replace it

with 14.6.7 WMAC - MODULAR
BUILDING STRUCTURES as

the function of 14.6.7 NMAC -
CONSUMER PROTECTION is no
longer applicable to CIC. Replacing
it with MODULAR BUILDING
STRUCTURES will place this rale
properly within CIC jurisdiction and
update procedures.

Subsections L and M of Section
60-13-2, Subsections F and K of
Section 60-13-9, Section 60-13-10,
Subsection H of Section 60-13-41,
Subsection E of Section 60-13-42 and
Subsections H and | of Section 60-
13-44 of the Construction Industries
Licensing Act, NMSA 1978 authorize
the commission and the Construction
Industmes Davision (CIDY) to adopi
rules to camry out the provisions for
modular building structures,

The hearings re scheduled as
fallows:

MHC hearing - 9:00 a.m., March
16™, 2018 a1 the New Mexico
Regulation and Licensing Department
{Toney Anaya Building - Hearing
Room 2 on the 3 Floor), located a1
2550 Cerrillos Rd., Santa Fe, WM
87504, The CIC hearing - 9:30
a.m. on the same date at the same
location.

Please Mote: All persons wishing
io participate in the public hearing
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TERMS AND CONDITIONS UNLESS OTHERWISE SPECIFIED

1. GENERAL: Whan the Stale Purchaning Agend insues a purchase dooumard iri frespords 1o (he Venhdors b, a binding conlras! & cresled.

2. WARIATION I QUANTITY Ma variation in L guantty of sy e caled lor by B order will be pccepled uniess such vanabion has been cassed by
conditions of loading. shipping. pociing or aliowanoes in manulaciuring process, and then only o the axtenl, il any, specilied alsewhaern in this order.

3 ASSIGNAENT:

Al NeTher Tha ohder, o Ey inlanegt thansn, Hor claim Tharsurder, 3nall B eisigned or rensheemed by the Vendor, sccept &a e lorh in
subparagraph 38 below or @8 expressly authorized in weiling by the STATE PURCHASASING AGENTS OFFICE. No such assignmend or iransier
shall refieve the Viendor from the obligafions and Ratrlites under This ander,

B: Vierdor sgress thal ey &nd ol claima Jor overchasge resuling lrom antins! volabons which &y Boime by T Slabs &8 0 goods.
sanvices, ond materinly purchased in conmection with ihis bl ane hareby assigned Lo the Stabe.

&, STATE FURNISHED PROPERTY: State henkshed property shall e mburred 10 s stals upon request in the same condiion as recsived except

5 DISCOUNTS: Prompd payman discounts vl not be considered in compuiing Bha lkow bad. Discounts for paymaent within 20 days will be
considared aftsr the award of e contract. Discounied S will be compubed from the dale of receipt of the merchandise or invoice,
whichsreesr is laler.

B NSPECTION: Fnsd inagsstSion and pcceplancs wil be made a2 the deainasion, Supplies rejecied i the cestinalion for non-confiamnance
wilh specifications shall ks removed, al the Vendors risk and enpenss, promplly after notico of

T MSPECTION OF PLANT: The Stabs Purchasing Agenl may inspecl, af sny reascnable lime, the part of i conlrations, or any subcaniracion
Pl or place of Busimesi, which @ relalad b the parformancy of It conmnast,

B COMMERGCIAL WARARANTY, Tha Viendor agress that the supplies or services fumished under (Ms order shall be covered by the most favorable
commancial warnanties Tha Vendor gives 1o any cusiomes ko such suppliss of sendces, 8nd thal the rights and remedies provided hensin shal
exiand 1o e Slale &5d ane in addition b snd & nol BmE eny nghls alloried 1o e Slale by &y olhar causa of Ihis order. Viehdor agreas
ol iy ciscladm warrantes of fness lor § parniiculsr pupose of merchantabiity,

S TAXES: The unil price shal suclude all State taoes.

10. PACKING, SHIPPING AND INVOICENG:

A Thee S2ains purchass documend number oo the Vesdon rame, uS4as narrs and location shall be shown on sach paciing and delvery ticked,
pp;l:g. il ol ksding and olhar comespondencs in cornection with the shipment. The users. count will ba accepled bry the Vendor as fmal

and conclusive on all shipments nol sccompanied by a packing lickel

B: Th Visndors inviics ghall bs submilled in bplcabe, duly cortifad and ahad conlain P folicwing information: oedar mumessr,

dascripiion of supplies or servicgs, quanlites, unil prices and extended lolals. Separale involoes shal be rendeved for gach and every

complels shipment.
C: Involoas mus! ba sulsmimed o v using agency and NOT THE STATE PURCHASING AGENT.

11, DEFALILT: This Stads rednvas 1he right 1o cancel all or gery part of This order without cosl io B State, i he Vendor fails o mael the
provisions of his onder and, encept a5 othensise provided Renein, bo hold e Vendor Eable for amy axoess cosl occasioned by the Staie due
I e Vendors defac?. The endor shall ol be Esble Tor any axcess coals. If Tailune to perlorm the order arfens out of caubes Bayand he
cantrol and withesl the tauti er negligence of the Vandos, such causes inchade, bul are nob restricted (o, acis of God or of the publc eney,
acls of tr Stale or of the Foders] Governman, fines, foods, epidemics, quaraning restrictons, shriioss, feight embangos. unusually severn
‘wisdlhar and delaults of suboontacions due (o any of the above, unleas the Siale shall delerming (hal the Supplies or Saricod |0 e Turnizhed
by the suibearinactor whane oblainaths Bom ofher sources in sullicien) leno 1o padred (ha Vandors bo maet e reguired deliwery schadulod, The
righits and remadios of the Stale prosided in this paragraph shall not be axdusive and are n sddifon 1o any b rights now being provided
by lawy oF undar Bhis ooder

12, RON-DOLLUSION: In gigning thia bid, (he Vender obfifas hal'she heE nol, sl Srecly of indactly, onlerad inle scian in restrant of
frea compatitve bidding in connpction wilh this proposal submitled B2 the Sialp Purchaseng Ageni.

13, NONDISCRIMINATION: Vendors doing busineas with e S1ales of New Mexica must be in compliancs with the Pederal Ch Rights Act of 1884 and
Tie Wl of that Acl, Rev., 1970,

14, THE PROCUREMENT CODE: Secliona 13-1-Z8 through 13-1-189 NMSA 1978 imposes chil And crming] panaiies lor its viciation.

Iy i thon, u-mummmﬁmmmmhm graluities and kickbaciks.

15 AN bid Bems are jo be NEW and mosl currant produciion, unbess

1iﬁmmmwmmwﬂmwE“WWWHWWNMMWHNMN
wndar (he condilions. sat forth in saction 13-14158 NMSA 1878,

17. WORKERS COMPENSATION: The Contracior sgrees o osmply with siats kws and rules paraining 1o worksn compensation bansfits fof it
emplayees. Il the Contracior fails lo comply with Workars Companaation Act and applicable ndes whon roquined b oo S0, i (Agresmant] may
b larmibnalag by Ul CONIFBRCING BgEny,

18, PAY ECUITY RECORDING: Tre Contracior agrees io comply with Mow Moxico Pay Equity reporting requinsments as detalled in Executive Cirder
200%-045 mplementation Guidance avafiable al hitpcfwww gecemisardoss. slale.irn usssd guidance pdl






Affidavit of providing notice to public

I, Benito Gomez, the undersigned, on oath, swears and affirms that Notice of the Public
Hearing for the proposed repeal of 7.20.2 NMAC - "Comprehensive Behavioral Health
Standards" was provided to the public through the following:

l. On February 9, 2018, the Notice of Public Hearing was electronically posted on
the agency website at hitp://164.64.110.239 nmac parts title07/07.020.0002 htm.

2, On February 7, 2018, electronically [ posted the Notice of Public Hearing and
proposed Repeal Language on the New Mexico Sunshine Portal website.

3. On February 12, 2018, | received email confirmations that the Notice of Public

Hearing was posted in all NMDOH facilities, all field and regional public health offices,
Division of Health Improvement (DHI) main office and the Office of the Secretary.

4, On February 5, 2018, [ emailed the Notice of Public Hearing to Disability Rights
New Mexico (DRNM).

{a)  No other person has made a wnitten request for notice from the DOH of
announcements addressing the subject of the rulemaking proceeding.

3 There are no other persons who have participated in the repeal process who have
provided an electronic mail address to the agency.

6. Mo persons have provided a postal address requesting notice by mail.

T On February 9, 2018, | emailed the Notice of Public Hearing to the New Mexico
Legislative Council Service.

State of New Mexico
County of Santa Fe

ﬁ 4
Signed and swom thﬂl‘E me on 6{;} ! J‘G gﬂr’?ﬁ;&nakmg

statement.

oA
; "Eﬂ& £ Signature of notarial officer

.:r_
: . My commission expires:
IR -y - ™






NEW MEXICO
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“ﬂ:ﬂ LYNM GALLAGHER, SECRETARY DESIGHATE

SUSANA MARTRNEZ, GOVERNOR “ A

Via Email and U.S. First Class Mail

January 26, 2018

Susan M. Hapka, Esq.

Sutin Thayer & Browne P.C.
P.O. Box 1945
Albuguergque, NM 87103
SMH{@sutinfirm.com

Re:  Hearing Officer Appointment--*7.20.2 NMAC “Comprehensive Behavioral Health
Standards™

Dear Ms. Hapka:

Pursuant to NMSA 1978, § 9-7-6(E), | hereby appoint you to serve as the hearing officer to preside
at the Depariment of Health's public hearing on Thursday, March 29, 2018. This rulemaking
heaning is scheduled for 9:00 a.m. in the Harold Runnels Building Auditorium at 1190 5t. Francis
Drive in Sanla Fe, New Mexico,

The hearing will be conducted to receive public comment regarding the proposed repeal of the
Comprehensive Behavioral Health Standards rule. | am enclosing a copy of the proposed rule
7.20.2 NMAC. An exhibit binder will also be provided to you at the time of the hearing. Thank
you for accepting this appointmenl.

Sincerely,

s
Gabriglle Safjchez Da

Dep ary

Enclosure: Proposed 7.20.2 NMAC

cc:  Shelley Strong, Assistant General Counsel (w/out enclosures)
Karen Meador, Deputy Director of Policy and Quality, HSD (w/out enclosures)

OFFICE OF THE SECRETARY
1194 5t Francis Dr., Sulte N4100 « P.0. Box 26110 » Santa Fe, New Moxico » 87502
(505) 827-2613 » FAX: (505) B27-2530 » www.nmhealth.org







The Department of Health approved, ar s 0372972018 hearing, the repeal of s rule T NMAC 20,2- entitled
Comprehensive Behavioral Health Standards (filed 04/12/2018), effective April 24, 2018.






DEPARTMEN~: OF HEALTH

PUBLIC HE — MARC
7.20.2 NMAC - “Comprehensive Behavioral Health Standards™
PLEASE PRINT LEGIBLY
WILL PROVIDE
NAME REPRESE G TESTIMONY
. YES __ NO
[<aren Meaboz HSD | BHSD v
Curthe, rw»&g 5D i
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