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Dear Sir,
This email is to collect all my comments on the 7.28.2 proposal.

Having the original in hand, and comparing it to the proposal, a number of problems are
apparent, which call proceeding to Hearing into question.

As changes to meet those requirements seem beyond the scope of the proposal, perhaps a new
Public Hearing would be a better course.

1) 7.28.2.7.M is inconsistent with 7.28.2.33 and was apparently overlooked.

M. Definitions beginning with “M”: “Medically directed services” means in-home services
that are provided in accordance with a patient/client’s plan or level of care which is reviewed
and approved by a physician at least annually.

2) 7.28.2.33 has changes throughout the section, although, the description provided includes
only A.(2) and (3). The list of providers is inconsistent within the section as "physician,
physician assistant, nurse practitioner or clinical nurse specialist”, "physician, or physician
assistants, nurse practitioners and clinical nurse specialists”, "physician, or physician assistant,
nurse practitioner or clinical nurse specialist”. Creativity is nice, but the meanings are

different, so the language should be consistent.

3) 7.28.2.14.E is incorrect as presented. There should be a period after (D), with (E) treated
separately.

4) 7..28.2.26 is rather garbled and needs to be rewritten. The changes made, mostly replacing
periods with semi-colons, made things worse and factually incorrect. Eliminate the changes, or
better yet, rewrite the garble.

5) 7.8.2.2 has garble at line 3, as "Tbe" means nothing.

I suggest that the proposed text needs to be examined carefully for punctuation, as I likely
missed many errors.

Beyond the items listed above, the overall, and more serious, question is that the changes seem
non-compliant with CMS regulations, as noted in my earlier email. The "solution™ would
appear to be supplying definitions compliant with the CFR, within this document, and that
seems beyond the scope of the proposal.

Please contact me for any questions or clarifications.

Regards,
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42 CFR § 484.2 - Definitions.

CFR

§ 484.2 Definitions.
As used in subparts A, B, and C, of this part -

Allowed practitioner means a physician assistant, nurse practitioner, or clinical
nurse specialist as defined at this part.

Branch office means an approved location or site from which a home health
by the parent agency. The parent home health agency must provide
supervision and administrative control of any branch office. It is unnecessary
for the branch office to independently meet the conditions of participation as a
home health agency.

physical or emotional condition during a given period of time.

Clinical nurse specialist means an individual as defined at § 410.76(a) and (b)

at § 410.75(c)(3) of this chapter.

Parent home health agency means the agency that provides direct support
and administrative control of a branch.
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Physician is a doctor of medicine, osteopathy, or podiatric medicine, and who
is not precluded from performing this function under paragraph (d) of this
section. (A doctor of podiatric medicine may perform only plan of treatment
functions that are consistent with the functions he or she is authorized to

Physician assistant means an individual as defined at § 410.74(a) and (c) of
this chapter.

health care provider under arrangements (as applicable).
Proprietary agency means a private, for-profit agency.

Pseudo-patient means a person trained to participate in a role-play situation,
or a computer-based mannequin device. A pseudo-patient must be capable of
responding to and interacting with the home health aide trainee, and must

Quality indicator means a specific, valid, and reliable measure of access, care
outcomes, or satisfaction, or a measure of a process of care.

representative, to the extent possible.

Simulation means a training and assessment technique that mimics the reality
of the homecare environment, including environmental distractions and
constraints that evoke or replicate substantial aspects of the real world in a
fully interactive fashion, in order to teach and assess proficiency in performing
skills, and to promote decision making and critical thinking.

Subdivision means a component of a multi-function health agency, such as the
home care department of a hospital or the nursing division of a health




https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=af54ac7364d72067f2e9375f7e3e6896&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/cfr/text/42/410.74#a

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f9d51d0041d2c8a90d35f1217a19bca6&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a7b754745b3208b7071ab7fb0db5c5cf&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a7b754745b3208b7071ab7fb0db5c5cf&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=279c2723eac8c2a97656da2db4f70954&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a7b754745b3208b7071ab7fb0db5c5cf&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f9d51d0041d2c8a90d35f1217a19bca6&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d6b2c937e28f2e067f124bda4cfe0eb9&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=af54ac7364d72067f2e9375f7e3e6896&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a7b754745b3208b7071ab7fb0db5c5cf&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f95554a2365d9f1b4a810f7b56a2e826&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a7b754745b3208b7071ab7fb0db5c5cf&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a7b754745b3208b7071ab7fb0db5c5cf&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f95554a2365d9f1b4a810f7b56a2e826&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a7b754745b3208b7071ab7fb0db5c5cf&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=4fe819cc5dcd4ce87fabdf1e42dd6241&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a7b754745b3208b7071ab7fb0db5c5cf&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a7b754745b3208b7071ab7fb0db5c5cf&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f95554a2365d9f1b4a810f7b56a2e826&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=de612283354fb0ad8c07ec4f7c069ca1&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=a305beb7cd53a9674c95afe2cdb0e3a1&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=de612283354fb0ad8c07ec4f7c069ca1&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=0ed67594edf69d2a86b75e68c26b6b3e&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9fa96d7b26b9c99480e300a9766e0ef7&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=2578dba3fc475ebd58e827cb1a316b44&term_occur=999&term_src=Title:42:Chapter:IV:Subchapter:G:Part:484:Subpart:A:484.2



clinical notes that is submitted to the patient's physician, physician assistant,
nurse practitioner, or clinical nurse specialist.

Supervised practical training means training in a practicum laboratory or other
setting in which the trainee demonstrates knowledge while providing covered
services to an individual under the direct supervision of either a registered
nurse or a licensed practical nurse who is under the supervision of a
registered nurse.

Verbal order means a physician, physician assistant, nurse practitioner, or
clinical nurse specialist order that is spoken to appropriate personnel and later
put in writing for the purposes of documenting as well as establishing or
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42 CFR § 410.75 - Nurse practitioners' services.

CFR

8§ 410.75 Nurse practitioners' services.

(a) Definition. As used in this section, the term “physician” means a doctor

body that has established standards for nurse practitioners.

(ii) Possess a master's degree in nursing or a Doctor of Nursing Practice
(DNP) doctoral degree.

time before January 1, 2003, and meets the standards in paragraph (b)(1)
(i) of this section.

(1) Is legally authorized to perform them in the State in which they are
performed;
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evidenced by nurse practitioners documenting the nurse practitioners'

scope of practice and indicating the relationships that they have with
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students; or other members of the medical team, including, as applicable,

2013; 84 FR 63191, Nov. 15, 2019]
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42 CFR § 410.75 - Nurse practitioners' services.

CFR

8§ 410.75 Nurse practitioners' services.

(a) Definition. As used in this section, the term “physician” means a doctor

body that has established standards for nurse practitioners.

(ii) Possess a master's degree in nursing or a Doctor of Nursing Practice
(DNP) doctoral degree.

time before January 1, 2003, and meets the standards in paragraph (b)(1)
(i) of this section.

(1) Is legally authorized to perform them in the State in which they are
performed;
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evidenced by nurse practitioners documenting the nurse practitioners'

scope of practice and indicating the relationships that they have with
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42 CFR § 484.2 - Definitions.

CFR

§ 484.2 Definitions.
As used in subparts A, B, and C, of this part -

Allowed practitioner means a physician assistant, nurse practitioner, or clinical
nurse specialist as defined at this part.

Branch office means an approved location or site from which a home health
by the parent agency. The parent home health agency must provide
supervision and administrative control of any branch office. It is unnecessary
for the branch office to independently meet the conditions of participation as a
home health agency.

physical or emotional condition during a given period of time.

Clinical nurse specialist means an individual as defined at § 410.76(a) and (b)

at § 410.75(c)(3) of this chapter.

Parent home health agency means the agency that provides direct support
and administrative control of a branch.
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Physician is a doctor of medicine, osteopathy, or podiatric medicine, and who
is not precluded from performing this function under paragraph (d) of this
section. (A doctor of podiatric medicine may perform only plan of treatment
functions that are consistent with the functions he or she is authorized to

Physician assistant means an individual as defined at § 410.74(a) and (c) of
this chapter.

health care provider under arrangements (as applicable).
Proprietary agency means a private, for-profit agency.

Pseudo-patient means a person trained to participate in a role-play situation,
or a computer-based mannequin device. A pseudo-patient must be capable of
responding to and interacting with the home health aide trainee, and must

Quality indicator means a specific, valid, and reliable measure of access, care
outcomes, or satisfaction, or a measure of a process of care.

representative, to the extent possible.

Simulation means a training and assessment technique that mimics the reality
of the homecare environment, including environmental distractions and
constraints that evoke or replicate substantial aspects of the real world in a
fully interactive fashion, in order to teach and assess proficiency in performing
skills, and to promote decision making and critical thinking.

Subdivision means a component of a multi-function health agency, such as the
home care department of a hospital or the nursing division of a health
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clinical notes that is submitted to the patient's physician, physician assistant,
nurse practitioner, or clinical nurse specialist.

Supervised practical training means training in a practicum laboratory or other
setting in which the trainee demonstrates knowledge while providing covered
services to an individual under the direct supervision of either a registered
nurse or a licensed practical nurse who is under the supervision of a
registered nurse.

Verbal order means a physician, physician assistant, nurse practitioner, or
clinical nurse specialist order that is spoken to appropriate personnel and later
put in writing for the purposes of documenting as well as establishing or
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