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"The New Mexico Department of Health will hold a public hearing on the proposed repeal and
replacement of 7.28.2. NMAC, and the proposed amendment to Section A of 7.28.2.33
NMAC, in order to make permanent the expansion of the list of practitioners who can order
home health services to include physician assistants, nurse practitioners and clinical nurse
specialists acting within the extent of their licensed scope of practice, which will bring the
state regulation into compliance with federal law."

Dear Sir,

It seems that the required reason for the change, provided above, is FALSE, thus the
requirements of the Rules Act have not been met.

It is false as there is no "requirement"” for this change to bring the state into "compliance” with
federal law. The CFR changes, attached, "allow" for changes, if they comply with the CFR
language. Your proposed changes Do Not comply with the CFR language, thus making these
changes will result in failure to comply with federal law. This may of course result in CMS
payment problems.

As no purpose for the change, past the FALSE reason, is provided, it would seem necessary
that such a purpose be provided during the hearing.

Please make available the Facts and Analysis which support the proposal. On its surface the
change relaxes requirements, and exposes a vulnerable public to increased risk from less
qualified providers. This seems exactly what should NOT be done during the Covid response.
Please explain.

It appears, and we can only guess, that Covid was expected to create a physician shortage, but
this has not happened. Instead, our current concern is to "reopen™ our medical system, in large
part due to financial concerns. It seems our Covid "panic” was simply that, a panic. We are
wiser now. Proposing to make this unwise change permanent, without some solid Facts and
Analysis to support it, seems to be simply Malfeasance.

I look forward to seeing some Facts and Analysis, which support this change, during the
Hearing. If you have none, the change should simply be abandoned, as the only reason given
for it is FALSE.

Should you go forward without more adequate support, | hope the CMS will show some
concerns for your direction.

Piling more risk onto a vulnerable public, without solid reasons, seems exactly what the
Health Department, and the Governor, should NOT be doing.

Regards,
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mailto:mimcsf@gmail.com
https://protect-us.mimecast.com/s/VjfoC5yrZqipJq9NuOjfiq?domain=7.28.2.33

42 CFR § 484.2 - Definitions.

CFR

§ 484.2 Definitions.
As used in subparts A, B, and C, of this part -

Allowed practitioner means a physician assistant, nurse practitioner, or clinical
nurse specialist as defined at this part.

Branch office means an approved location or site from which a home health
by the parent agency. The parent home health agency must provide
supervision and administrative control of any branch office. It is unnecessary
for the branch office to independently meet the conditions of participation as a
home health agency.

physical or emotional condition during a given period of time.

Clinical nurse specialist means an individual as defined at § 410.76(a) and (b)

at § 410.75(c)(3) of this chapter.

Parent home health agency means the agency that provides direct support
and administrative control of a branch.
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Physician is a doctor of medicine, osteopathy, or podiatric medicine, and who
is not precluded from performing this function under paragraph (d) of this
section. (A doctor of podiatric medicine may perform only plan of treatment
functions that are consistent with the functions he or she is authorized to

Physician assistant means an individual as defined at § 410.74(a) and (c) of
this chapter.

health care provider under arrangements (as applicable).
Proprietary agency means a private, for-profit agency.

Pseudo-patient means a person trained to participate in a role-play situation,
or a computer-based mannequin device. A pseudo-patient must be capable of
responding to and interacting with the home health aide trainee, and must

Quality indicator means a specific, valid, and reliable measure of access, care
outcomes, or satisfaction, or a measure of a process of care.

representative, to the extent possible.

Simulation means a training and assessment technique that mimics the reality
of the homecare environment, including environmental distractions and
constraints that evoke or replicate substantial aspects of the real world in a
fully interactive fashion, in order to teach and assess proficiency in performing
skills, and to promote decision making and critical thinking.

Subdivision means a component of a multi-function health agency, such as the
home care department of a hospital or the nursing division of a health
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clinical notes that is submitted to the patient's physician, physician assistant,
nurse practitioner, or clinical nurse specialist.

Supervised practical training means training in a practicum laboratory or other
setting in which the trainee demonstrates knowledge while providing covered
services to an individual under the direct supervision of either a registered
nurse or a licensed practical nurse who is under the supervision of a
registered nurse.

Verbal order means a physician, physician assistant, nurse practitioner, or
clinical nurse specialist order that is spoken to appropriate personnel and later
put in writing for the purposes of documenting as well as establishing or
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42 CFR § 410.75 - Nurse practitioners' services.

CFR

8§ 410.75 Nurse practitioners' services.

(a) Definition. As used in this section, the term “physician” means a doctor

body that has established standards for nurse practitioners.

(ii) Possess a master's degree in nursing or a Doctor of Nursing Practice
(DNP) doctoral degree.

time before January 1, 2003, and meets the standards in paragraph (b)(1)
(i) of this section.

(1) Is legally authorized to perform them in the State in which they are
performed;
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evidenced by nurse practitioners documenting the nurse practitioners'

scope of practice and indicating the relationships that they have with
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students; or other members of the medical team, including, as applicable,

2013; 84 FR 63191, Nov. 15, 2019]
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42 CFR § 484.2 - Definitions.

CFR

§ 484.2 Definitions.
As used in subparts A, B, and C, of this part -

Allowed practitioner means a physician assistant, nurse practitioner, or clinical
nurse specialist as defined at this part.

Branch office means an approved location or site from which a home health
by the parent agency. The parent home health agency must provide
supervision and administrative control of any branch office. It is unnecessary
for the branch office to independently meet the conditions of participation as a
home health agency.

physical or emotional condition during a given period of time.

Clinical nurse specialist means an individual as defined at § 410.76(a) and (b)

at § 410.75(c)(3) of this chapter.

Parent home health agency means the agency that provides direct support
and administrative control of a branch.
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Physician is a doctor of medicine, osteopathy, or podiatric medicine, and who
is not precluded from performing this function under paragraph (d) of this
section. (A doctor of podiatric medicine may perform only plan of treatment
functions that are consistent with the functions he or she is authorized to

Physician assistant means an individual as defined at § 410.74(a) and (c) of
this chapter.

health care provider under arrangements (as applicable).
Proprietary agency means a private, for-profit agency.

Pseudo-patient means a person trained to participate in a role-play situation,
or a computer-based mannequin device. A pseudo-patient must be capable of
responding to and interacting with the home health aide trainee, and must

Quality indicator means a specific, valid, and reliable measure of access, care
outcomes, or satisfaction, or a measure of a process of care.

representative, to the extent possible.

Simulation means a training and assessment technique that mimics the reality
of the homecare environment, including environmental distractions and
constraints that evoke or replicate substantial aspects of the real world in a
fully interactive fashion, in order to teach and assess proficiency in performing
skills, and to promote decision making and critical thinking.

Subdivision means a component of a multi-function health agency, such as the
home care department of a hospital or the nursing division of a health
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clinical notes that is submitted to the patient's physician, physician assistant,
nurse practitioner, or clinical nurse specialist.

Supervised practical training means training in a practicum laboratory or other
setting in which the trainee demonstrates knowledge while providing covered
services to an individual under the direct supervision of either a registered
nurse or a licensed practical nurse who is under the supervision of a
registered nurse.

Verbal order means a physician, physician assistant, nurse practitioner, or
clinical nurse specialist order that is spoken to appropriate personnel and later
put in writing for the purposes of documenting as well as establishing or
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42 CFR § 410.75 - Nurse practitioners' services.

CFR

8§ 410.75 Nurse practitioners' services.

(a) Definition. As used in this section, the term “physician” means a doctor

body that has established standards for nurse practitioners.

(ii) Possess a master's degree in nursing or a Doctor of Nursing Practice
(DNP) doctoral degree.

time before January 1, 2003, and meets the standards in paragraph (b)(1)
(i) of this section.

(1) Is legally authorized to perform them in the State in which they are
performed;
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evidenced by nurse practitioners documenting the nurse practitioners'

scope of practice and indicating the relationships that they have with
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students; or other members of the medical team, including, as applicable,

2013; 84 FR 63191, Nov. 15, 2019]
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